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PART Il: PBV OWNER PROPOSALS

17-11.A. OVERVIEW

The PHA must describe the procedures for owner submission of PBV proposals and for PHA
selection of PBV proposals [24 CFR 983.51]. Before selecting a PBV proposal, the PHA must
determine that the PBV proposal complies with HUD program regulations and requirements,
including a determination that the property is eligible housing [24 CFR 983.53 and 983.54],
complies with the cap on the number of PBV units per project [24 CFR 983.56], and meets the site
selection standards [24 CFR 983.57]. The PHA may not commit PBVs until or unless it has
followed the proposal selection requirements defined in 24 CFR 983.51 [Notice PIH 2011-54].

17-11.B. OWNER PROPOSAL SELECTION PROCEDURES [24 CFR 983.51(b)]

The PHA must select PBV proposals in accordance with the selection procedures in

administrative plan. The PHA must select PBV proposals by either of the following two

e PHA request for PBV Proposals. The PHA may solicit proposals by using a request f
proposals to select proposals on a competitive basis in response to the PHA request.
may not limit proposals to a single site or impose restrictions that explicitly or p
preclude owner submission of proposals for PBV housing on different sites.

e The PHA may select proposal that were previously selected based on a competition. This ma
include selection of a proposal for housing assisted under a federal, state, or local gove
housing assistance program that was subject to a competition in accordance Wi
requirements of the applicable program, community development program, or supportive
services program that requires competitive selection of proposals (e.g., HOME, and units for
which competitively awarded LIHTCs have been provided), where the proposal hasgbee

involve any consideration that the project would receive PBV assistance. The PHA
conduct another competition.

Units Selected Non-Competitively [FR Notice 1/18/17; Notice PIH 2017-21;
24 CFR 983.51(b)]
e For certain public housing projects where the PHA has an ownership interest or g

processes above.
e This exception applies when the PHA is engaged in an initiative to improve, deve
replace a public housing property or site. The public housing units may either currently
be in the public housing inventory or may have been removed from the public housing
inventory within five years of the date on which the PHA entered into the AHAP or HAP.
e If the PHA is planning rehabilitation or new construction on the project, a minimum
threshold of $25,000 per unit in hard costs must be expended.

If the PHA plans to replace public housing by attaching PBV assistance to existing housing in which
the PHA has an ownership interest or control, then the $25,000 per unit minimum threshold does not
apply as long as the existing housing substantially complies with NSPIRE standards.
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e The PHA must include in the administrative plan what work it plans to do on the property
or site and how many PBV units will be added to the site.
PHA Policy
The PHA will not attach PBVs to projects owned by the PHA as described above.

Solicitation and Selection of PBV Proposals [24 CFR 983.51(c)]

PHA procedures for selecting PBV proposals must be designed and actually operated t:
broad public notice of the opportunity to offer PBV proposals for consideration by the P
public notice procedures may include publication of the public notice in a local new
general circulation and other means designed and actually operated to provide broad publ
The public notice of the PHA request for PBV proposals must specify the submission
Detailed application and selection information must be provided at the request of intereste

PHA Policy
PHA Request for Proposals for Rehabilitated and Newly Constructed Units

The PHA will advertise its request for proposals (RFP) for rehabilitated a
constructed housing in the following newspapers and trade journals.

News Sun

In addition, the PHA will post the RFP and proposal submission and rating and ranking pr,
on its electronic web site.

In order for the proposal to be considered, the owner must submit the proposal to the PHA by th
published deadline date, and the proposal must respond to all requirements as outlined in the RFP.
Incomplete proposals will not be reviewed.

The PHA will rate and rank proposals for rehabilitated and newly constructed housing
following criteria:

The applicant’s qualifications are appropriate for the project under consideration and firm
commitments are adequately documented,;

Extent to which the project furthers the PHA goal of deconcentrating poverty and expangdii
housing and economic opportunities;

The proposed housing serves a target population of public housing residents displaced as the result
of disposition or demolition;

If applicable, the extent to which services for special populations are provided on site
immediate area for occupants of the property; and

In the case of projects for occupancy by the elderly, persons with disabilities or families needing
other services, the PHA will rate partially assisted projects on the percent of units assisted.

PHA Requests for Proposals for Existing Housing Units

The PHA will advertise its request for proposals (RFP) for existing housing in the following
newspapers and trade journals.

News Sun
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In addition, the PHA will post the notice inviting such proposal submission and the rating and
ranking procedures on its electronic web site.

The advertisement will specify the number of units the PHA estimates that it will be able to assist
under the funding the PHA is making available. Owner proposals will be accepted on a first-come
first-served basis and will be evaluated using the following criteria:

Extent to which units are occupied by families that are eligible to participate in the PBV program.

The applicant’s qualifications are appropriate for the project under consideration and firm financial
commitments are adequately documented,;

Extent to which the project furthers the PHA goal of deconcentrating poverty and expandin
housing and economic opportunities;

The proposed housing serves a target population of public housing residents displaced as the result
of disposition or demolition;

If applicable, the extent to which services for special populations are provided on site jor in th
immediate area for occupants of the property; and

In the case of projects for occupancy by the elderly, persons with disabilities or familie in
other services, the PHA will rate partially assisted projects on the percent of units assist

PHA Selection of Proposals Subject to a Previous Competition under a Federal, State, or
Housing Assistance Program

The PHA will accept proposals for PBV assistance from owners that were competitively sele
under another federal, state or local housing assistance program, including projects that were
competitively awarded Low-Income Housing Tax Credits on an ongoing basis.

The PHA may periodically advertise that it is accepting proposals, in the following ne
and trade journals:

News Sun

In addition to, or in place of advertising, the PHA may also directly contact specific o
have already been selected for Federal, state, or local housing assistance based on a prewousl
held competition, to inform them of available PBV assistance.

on its merits using the following factors:

Extent to which the project furthers the PHA goal of deconcentrating poverty and e
housing and economic opportunities; and

Extent to which the proposal complements other local activities such as the redevelopment of a
public housing site under the HOPE VI program, the HOME program, CDBG activities, other
development activities in a HUD-designated Enterprise Zone, Economic Community, or Renewal
Community.
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PHA-Owned Units [24 CFR 983.51(e) and 983.59, FR Notice 1/18/17, and Notice PIH 2017-
21]

A PHA-owned unit may be assisted under the PBV program only if the HUD field office or HUD-
approved independent entity reviews the selection process and determines that the PHA-owned
units were appropriately selected based on the selection procedures specified in the PHA
administrative plan. If the PHA selects a proposal for housing that is owned or controlled by the
PHA, the PHA must identify the entity that will review the PHA proposal selection process and
perform specific functions with respect to rent determinations and inspections.

In the case of PHA-owned units, the term of the HAP contract and any HAP contract renewal
must be agreed upon by the PHA and a HUD-approved independent entity. In addition,
independent entity must determine the initial rent to owner, the redetermined rent to ow

reasonable rent. NSPIRE inspections must also be conducted by an independent entity.

The independent entity that performs these program services may be the unit of general local
government for the PHA jurisdiction (unless the PHA is itself the unit of general local goveérnme
or an agency of such government) or another HUD-approved public or private independent entit

PHA Policy

The PHA may submit a proposal for project-based housing that is owned or con
the PHA. If the proposal for PHA-owned housing is selected, the PHA will use a third-
party entity to review the PHA selection, perform inspections and annual contract rents i
the PBV program. The PHA will obtain HUD approval of the third-party entity pai
selecting the proposal for PHA-owned housing.

The PHA may only compensate the independent entity from PHA ongoing administrative
income (including amounts credited to the administrative fee reserve). The PHA may not use other
program receipts to compensate the independent entity for its services. The PHA and indep t
entity may not charge the family any fee for the appraisal or the services provide
independent entity.

PHA Notice of Owner Selection [24 CFR 983.51(d)]

The PHA must give prompt written notice to the party that submitted a selected proposal
also give prompt public notice of such selection. Public notice procedures may include publication
of public notice in a local newspaper of general circulation and other means designed and a
operated to provide broad public notice.

PHA Policy

Within 10 business days of the PHA making the selection, the PHA will notify th

owner in writing of the owner’s selection for the PBV program. The PHA will a

in writing all owners that submitted proposals that were not selected and advise such
owners of the name of the selected owner.

In addition, the PHA will publish its notice for selection of PBV proposals in the same
newspaper used to solicit the proposals. The announcement will include the name of the
owner that was selected for the PBV program. The PHA will also post the notice of owner
selection on its electronic web site.
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The PHA will make available to any interested party its rating and ranking sheets and
documents that identify the PHA basis for selecting the proposal. These documents will be
available for review by the public and other interested parties for one month after
publication of the notice of owner selection. The PHA will not make available sensitive
owner information that is privileged, such as financial statements and similar information
about the owner.

The PHA will make these documents available for review at the PHA during normal
business hours. The cost for reproduction of allowable documents will be $.25 per page.

17-11.C. HOUSING TYPE [24 CFR 983.52]

The PHA may attach PBV assistance for units in existing housing or for newly const
rehabilitated housing developed under and in accordance with an agreement to enter into
assistance payments contract that was executed prior to the start of construction. A housi
considered an existing unit for purposes of the PBV program, if, at the time of notic
selection, the units substantially comply with NSPIRE standards. Units for which new co
or rehabilitation began after the owner's proposal submission but prior to the execution of
do not subsequently qualify as existing housing. Units that were newly constructed or reh
in violation of program requirements also do not qualify as existing housing.

ousing
unit is

The PHA must decide what housing type, new construction, rehabilitation, or existing housing,
will be used to develop project-based housing. The PHA choice of housing type must be reflecte
in its solicitation for proposals.

17-11.D. PROHIBITION OF ASSISTANCE FOR CERTAIN UNITS
Ineligible Housing Types [24 CFR 983.53]

The PHA may not attach or pay PBV assistance to shared housing units; units on the group
penal reformatory, medical, mental, or similar public or private institution; nursing
facilities providing continuous psychiatric, medical, nursing services, board and
intermediate care (except that assistance may be provided in assisted living facilities);
are owned or controlled by an educational institution or its affiliate and are desig
occupancy by students; manufactured homes; and transitional housing. In addition, the PHA
not attach or pay PBV assistance for a unit occupied by an owner and the PHA may not sele
enter into an agreement to enter into a HAP contract or HAP contract for a unit occupie
family ineligible for participation in the PBV program. A member of a cooperative
shares in the project assisted under the PBV program is not considered an owner for pu
participation in the PBV program. Finally, PBV assistance may not be attached to units
construction or rehabilitation has started after the proposal submission and prior to the &
of an AHAP.

Subsidized Housing [24 CFR 983.54]

A PHA may not attach or pay PBV assistance to units in any of the following types of subsidized
housing:
e A public housing unit;

e A unit subsidized with any other form of Section 8 assistance;
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e A unit subsidized with any governmental rent subsidy;

e A unit subsidized with any governmental subsidy that covers all or any part of the operating
costs of the housing;

e A unit subsidized with Section 236 rental assistance payments (except that a PHA may attach
assistance to a unit subsidized with Section 236 interest reduction payments);

e A Section 202 project for non-elderly with disabilities;

e Section 811 project-based supportive housing for persons with disabilities;
e Section 202 supportive housing for the elderly;

e A Section 101 rent supplement project;

e A unit subsidized with any form of tenant-based rental assistance;

e A unit with any other duplicative federal, state, or local housing subsidy, as deter
HUD or the PHA in accordance with HUD requirements.

17-11.E. SUBSIDY LAYERING REQUIREMENTS [24 CFR 983.55, Notice PIH 2
and FR Notice 3/13/23]

The subsidy layering review is intended to prevent excessive public assistance by combining

(layering) housing assistance payment subsidy under the PBV program with other governmental
housing assistance from federal, state, or local agencies, including assistance such as tax
concessions or tax credits.

A

HUD requires new construction and rehabilitation housing that will include forms of
governmental assistance other than PBVs to undergo a subsidy layering review (SLR) prior to
entering into an Agreement to Enter into Housing Assistance Payments Contract (AHAR
Subsidy layering requirements do not apply to existing housing, when PBV is the only
governmental assistance, or for projects already subject to a PBV HAP contract, even if the
project is recapitalized with outside sources of funding.

R

When a PHA selects a new construction or rehabilitation project, the PHA must require
information regarding all HUD and/or other federal, state, or local governmental assistance to be
disclosed by the project owner using Form HUD-2880. Appendix A of FR Notice 3/23/2
contains a list of all required documentation.

Either HUD or a HUD-approved housing credit agency (HCA) in the PHA’s jurisdiction
performs the subsidy layering review. The PHA must request an SLR through their local HUD
Field Office or, if eligible, through a participating HCA.

If the SLR request is submitted to an approved HCA, and the proposed project-based voucher
assistance meets HUD subsidy layering requirements, the HCA must submit a certification to
HUD and notify the PHA. The PHA may proceed to execute an AHAP at that time if the
environmental approval is received.
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The HAP contract must contain the owner’s certification that the project has not received and
will not receive (before or during the term of the HAP contract) any public assistance for
acquisition, development, or operation of the housing other than assistance disclosed in the
subsidy layering review in accordance with HUD requirements.

17-11.F. CAP ON NUMBER OF PBV UNITS IN EACH PROJECT

25 Percent per Project Cap [24 CFR 983.56, FR Notice 1/18/17, and Notice PIH 2017-21]

In general, the PHA may not select a proposal to provide PBV assistance for units in a project or
enter into an agreement to enter into a HAP or a HAP contract to provide PBV assistance for units
in a project, if the total number of dwelling units in the project that will receive PBV asSi
during the term of the PBV HAP contract is more than the greater of 25 units or 25 perc
number of dwelling units (assisted or unassisted) in the project.

Exceptions to 25 Percent per Project Cap [FR Notice 1/18/17; Notice PIH 2017-21; FR*Notice
1/24/22]

As of April 18, 2017, units are not counted against the 25 percent or 25-unit per project

if:
e The units are exclusively for elderly families

e The units are for households eligible for supportive services available to all families
receiving PBV assistance in the project

— If the project is located in a census tract with a poverty rate of 20 percent or less,
determined in the most recent American Community Survey Five-Year estimate
project cap is the greater of 25 units or 40 percent (instead of 25 percent) of the uni
the project [FR Notice 7/14/17].

The Housing Opportunity Through Modernization Act of 2016 (HOTMA) eliminated the project
cap exemption for projects that serve disabled families and modified the exception for s
services.

Under the Fostering Stable Housing Opportunities (FSHO) amendments, units exclusive
available to youth receiving FUPY/FYI assistance may be excepted from the project cap e
HAP contracts first effective after December 27, 2020. For more information on excepted Ur
for FUPY, see Chapter 19.

Projects where these caps were implemented prior to HOTMA (HAP contracts executed
April 18, 2017) or FSHO (contract in effect on or prior to December 27, 2020) may con
use the former exceptions and may renew their HAP contracts under the old requirement
the PHA and owner agree to change the conditions of the HAP contract. However, this ¢
may not be made if it would jeopardize an assisted family’s eligibility for continued assista
the project.

Supportive Services

PHAs must include in the PHA administrative plan the type of services offered to families for a
project to qualify for the exception and the extent to which such services will be provided. As of
April 18, 2017, the project must make supportive services available to all families receiving PBV
assistance in the project, but the family does not actually have to accept and receive supportive
services for the exception to apply to the unit, although the family must be eligible to receive the
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supportive services. It is not necessary that the services be provided at or by the project but must
be reasonably available to families receiving PBV assistance at the project and designed to help
families in the project achieve self-sufficiency or live in the community as independently as
possible A PHA may not require participation in the supportive service as a condition of living in
the excepted unit, although such services may be offered.

LCHA Policy
The LCHA may provide PBV assistance for excepted units. To be eligible for this service

exception, the LCHA will evaluate as part of an owner’s proposal, the type and extent of
services to be provided based on the targeted population currently living or expectedfto live
in the project. It is expected that a project must provide, at minimum and to the exce

units, one or more for the following services:

Child care/ Early Childhood Education

Transportation or Transportation Assistance

Education/ESL Services

Technology Access/Skill Development;

Job Training, Vocational Skills Training and/or Employment Counseling/;
Substance/Alcohol Abuse Treatment or Counseling;

d
Health Care Support and Management;
Household Skill Trainings (housekeeping & homemaking);
Homeownership Counseling;
Financial Empowerment/Family Budgeting;
Peer Support Groups;
Parenting Skills/Parent Support;

Housing Stability Assistance/Support;

Community Building Events and Activities;

Nutrition Education and/or Support;

Legal Resource/Referral Services;

Resident Leadership Activities/Volunteerism;

Health and Wellness Activities;

Afterschool/summer youth activities;

Violence Prevention Activities;

Service Connection/Case Management

e Other appropriate services as described by the owner and approved by LCH

The LCHA will require that the owner monitor its supportive services requiremen

and submit an annual report, at the time of rent-increase or contract renewal, a report listing
the families, the types of services provided and accessed, and the frequency of the that
access, and the effect of the access.

Projects not Subject to a Project Cap [FR Notice 1/18/17; Notice PIH 2017-21]

PBV units that were previously subject to certain federal rent restrictions or receiving another
type of long-term housing subsidy provided by HUD are exempt from the project cap. In other
words, 100 percent of the units in these projects may receive PBV assistance.
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LCHA Policy

LCHA reserves the right to project base 100 percent of the unit’s option should LCHA
determine it necessary.

Promoting Partially Assisted Projects [24 CFR 983.56(c)]

A PHA may establish local requirements designed to promote PBV assistance in partially
assisted projects. A partially assisted project is a project in which there are fewer units covered
by a HAP contract than residential units [24 CFR 983.3].

A PHA may establish a per-project cap on the number of units that will receive PBV assiStance
or other project-based assistance in a multifamily project containing excepted units or injasingle-
family building. A PHA may also determine not to provide PBV assistance for excepted
the PHA may establish a per-project cap of less than 25 units or 25 percent of units.

LCHA Policy:

The PHA will not impose any further cap on the number of PBV units assisted p
project.

T

17-11.G. SITE SELECTION STANDARDS

Compliance with PBV Goals, Civil Rights Requirements, and NSPIRE Site Stan
[24 CFR 983.57(b)]

The PHA may not select a proposal for existing, newly constructed, or rehabilitated PBV ho
on a site or enter into an agreement to enter into a HAP contract or HAP contract for units on the
site, unless the PHA has determined that PBV assistance for housing at the selected site is
consistent with the goal of deconcentrating poverty and expanding housing and eg
opportunities. The standard for deconcentrating poverty and expanding housing and &
opportunities must be consistent with the PHA Plan under 24 CFR 903 and the PHA admi
plan.

In addition, prior to selecting a proposal, the PHA must determine that the site is suitable S
standpoint of facilitating and furthering full compliance with the applicable Civil Rights Laws
regulations, and Executive Orders, and that the site meets the NSPIRE site and neighb
standards at 24 CFR 5.703.

LCHA Policy

It is the PHA goal to select sites for PBV housing that provide for deconcentratin

and expanding housing and economic opportunities. In complying with this goal

will limit approval of sites for PBV housing in census tracts that have poverty
concentrations of 15 percent or less.

However, the PHA will grant exceptions to the 15 percent standard where the PHA
determines that the PBV assistance will complement other local redevelopment activities
designed to deconcentrate poverty and expand housing and economic opportunities in
census tracts with poverty concentrations greater than 15 percent, such as sites in:

Lake County Housing Authority Page 17-14 Rev 2.26



A census tract in which the proposed PBV development will be located in a HUD-
designated Enterprise Zone, Economic Community, or Renewal Community;

A census tract where the concentration of assisted units will be or has decreased as
a result of public housing demolition and HOPE VI redevelopment;

A census tract in which the proposed PBV development will be located is
undergoing significant revitalization as a result of state, local, or federal dollars
invested in the area;

A census tract where new market rate units are being developed where suclgmarket
rate units will positively impact the poverty rate in the area;

A census tract where there has been an overall decline in the poverty r
the past five years; or

A census tract where there are meaningful opportunities for educational and
economic advancement.

Existing and Rehabilitated Housing Site and Neighborhood Standards [24 CFR 983.57
The PHA may not enter into an agreement to enter into a HAP contract nor enter into a

contract for existing or rehabilitated housing until it has determined that the site complies with the

HUD required site and neighborhood standards. The site must:

e Be adequate in size, exposure, and contour to accommodate the number and typ
proposed;

e Have adequate utilities and streets available to service the site;

e Promote a greater choice of housing opportunities and avoid undue concentration of;
persons in areas containing a high proportion of low-income persons;

e Beaccessible to social, recreational, educational, commercial, and health facilities anc
and other municipal facilities and services equivalent to those found in neighbo
consisting largely of unassisted similar units; and

e Be located so that travel time and cost via public transportation or private automobile ffom the
neighborhood to places of employment is not excessive.
New Construction Site and Neighborhood Standards [24 CFR 983.57(e)]

In order to be selected for PBV assistance, a site for newly constructed housing must meet the

following HUD required site and neighborhood standards:

e The site must be adequate in size, exposure, and contour to accommodate the number and type
of units proposed,;

e The site must have adequate utilities and streets available to service the site;

Lake County Housing Authority Page 17-15 Rev 2.26



e The site must not be located in an area of minority concentration unless the PHA determines
that sufficient, comparable opportunities exist for housing for minority families in the income
range to be served by the proposed project outside areas of minority concentration or that the
project is necessary to meet overriding housing needs that cannot be met in that housing market
area;

e The site must not be located in a racially mixed area if the project will cause a significant
increase in the proportion of minority to non-minority residents in the area.

e The site must promote a greater choice of housing opportunities and avoid undue concentration
of assisted persons in areas containing a high proportion of low-income persons;

e The neighborhood must not be one that is seriously detrimental to family life or ia which
substandard dwellings or other undesirable conditions predominate;

e The housing must be accessible to social, recreational, educational, commercial, and healt
facilities and services and other municipal facilities and services equivalent to thosefound i
neighborhoods consisting largely of unassisted similar units; and

e Except for housing designed for elderly persons, the housing must be located so that trave
time and cost via public transportation or private automobile from the neighborhood
of employment is not excessive.

17-11.H. ENVIRONMENTAL REVIEW [24 CFR 983.58]

The PHA activities under the PBV program are subject to HUD environmental regulati
CFR parts 50 and 58. The responsible entity is responsible for performing the
environmental review under the National Environmental Policy Act of 1969 (42 U.S.C. 4
seq.). The PHA may not enter into an agreement to enter into a HAP contract nor enter into'e
contract until it has complied with the environmental review requirements.

In the case of existing housing, the responsible entity that is responsible for the envirg
review under 24 CFR part 58 must determine whether or not PBV assistance is cate
excluded from review under the National Environmental Policy Act and whether o
assistance is subject to review under the laws and authorities listed in 24 CFR 58.5.

The PHA may not enter into an agreement to enter into a HAP contract or a HAP contract wi
owner, and the PHA, the owner, and its contractors may not acquire, rehabilitate, convert, lease,
repair, dispose of, demolish, or construct real property or commit or expend program or local funds
for PBV activities under this part, until the environmental review is completed.

The PHA must supply all available, relevant information necessary for the responsible entity to
perform any required environmental review for any site. The PHA must require the owner to carry
out mitigating measures required by the responsible entity (or HUD, if applicable) as a result of
the environmental review.
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PART 111: DWELLING UNITS

17-111.A. OVERVIEW

This part identifies the special housing quality standards that apply to the PBV program, housing
accessibility for persons with disabilities, and special procedures for conducting NSPIRE
inspections.

17-111.B. NATIONAL STANDARDS FOR THE PHYSICAL INSPECTION OF REAL

ESTATE [24 CFR 983.101]

NSPIRE standards for the tenant-based program, including those for special housing types,
generally apply to the PBV program. NSPIRE requirements for shared housing, man

home space rental, and the homeownership option do not apply because these housing types are

not assisted under the PBV program.

Lead-based Paint [24 CFR 983.101(c)]

The lead-based paint requirements for the tenant-based voucher program do not apply tothe
PBV program. Instead, The Lead-based Paint Poisoning Prevention Act (42 U.S.C. 4821-4846)
the Residential Lead-based Paint Hazard Reduction Act of 1992 (42 U.S.C. 4851-4856),

implementing regulations at 24 CFR part 35, subparts A, B, H, and R, and 40 CFR 745.
apply to the PBV program.

17-111.C. HOUSING ACCESSIBILITY FOR PERSONS WITH DISABILITIES

The housing must comply with program accessibility requirements of section 504 of the

Rehabilitation Act of 1973 (29 U.S.C. 794) and implementing regulations at 24 CFR part 8. The

PHA must ensure that the percentage of accessible dwelling units complies with the

requirements of section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), as implemen

by HUD's regulations at 24 CFR 8, subpart C.

Housing first occupied after March 13, 1991, must comply with design and construction
requirements of the Fair Housing Amendments Act of 1988 and implementing regulations at 24

CFR 100.205, as applicable. (24 CFR 983.102)

17-111.D. INSPECTING UNITS
Pre-selection Inspection [24 CFR 983.103(a)]

The PHA must examine the proposed site before the proposal selection date. If the units t0 be
assisted already exist, the PHA must inspect all the units before the proposal selection daté and
must determine whether the units substantially comply with NSPIRE. To qualify as exis
housing, units must substantially comply with NSPIREon the proposal selection date. However,
the PHA may not execute the HAP contract until the units fully comply with NSPIRE.

Pre-HAP Contract Inspections [24 CFR 983.103(b) ), FR Notice 1/18/17, and
Notice PIH 2017-20]

The PHA must inspect each contract unit before execution of the HAP contract. The PHA may
not enter into a HAP contract covering a unit until the unit fully complies with NSPIRE, unless
the PHA has adopted a policy to enter into a HAP contract for units that fail the initial inspection
as a result of only non-life-threatening conditions, or if the unit passed an alternative inspection.
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LCHA Policy

The PHA will not provide assistance on behalf of the family until the unit fully complies
with NSPIRE.

Turnover Inspections [24 CFR 983.103(c)]

Before providing assistance to a new family in a contract unit, the PHA must inspect the unit.
The PHA may not provide assistance on behalf of the family until the unit fully complies with
NSPIRE.

Annual/Biennial Inspections [24 CFR 983.103(d); FR Notice 6/25/14]

At least once every 24 months during the term of the HAP contract (or at least trienniallyfor
small rural PHAS), the PHA must inspect a random sample consisting of at least 20 perc
the contract units in each building to determine if the contract units and the premises are
maintained in accordance with NSPIRE. Turnover inspections are not counted toward mgeting
this inspection requirement.

LCHA Policy

The PHA will inspect on an annual basis a random sample consisting of at least
percent of the contract units in each building to determine if the contract units and the
premises are maintained in accordance with NSPIRE.

f

F

If more than 50 percent of the sample of inspected contract units in a building fai
initial inspection, the PHA must reinspect 100 percent of the contract units in the
building.

Alternative Inspections [24 CFR 983.103(g); Notice PIH 2016-05]

In the case of mixed-finance properties that are subject to alternative inspections, the PH
rely upon an alternative inspection conducted at least triennially to demonstrate complia
inspection requirements.

PHA Policy
The PHA may rely on alternative inspection standards when deemed appropriate.
Other Inspections [24 CFR 983.103(e)]

The PHA must inspect contract units whenever needed to determine that the contract uni
comply with NSPIRE and that the owner is providing maintenance, utilities, and other se
accordance with the HAP contract. The PHA must take into account complaints and any,
information coming to its attention in scheduling inspections.

A

icesin

The PHA must conduct follow-up inspections needed to determine if the owner (or, if applicable,
the family) has corrected an NSPIRE deficiency and must conduct inspections to determine the
basis for exercise of contractual and other remedies for owner or NSPIRE deficiencies.

In conducting PHA supervisory quality control NSPIRE inspections, the PHA should include a
representative sample of both tenant-based and project-based units.
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Inspecting PHA-Owned Units [24 CFR 983.103(f)]

In the case of PHA-owned units, the inspections must be performed by an independent agency
designated by the PHA and approved by HUD. The independent entity must furnish a copy of
each inspection report to the PHA and to the HUD field office where the project is located. The
PHA must take all necessary actions in response to inspection reports from the independent
agency, including exercise of contractual remedies for violation of the HAP contract by the

PHA-owner.
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PART IV: REHABILITATED AND NEWLY CONSTRUCTED UNITS

17-1V.A. OVERVIEW [24 CFR 983.151]

There are specific requirements that apply to PBV assistance for newly constructed or
rehabilitated housing that do not apply to PBV assistance in existing housing. This part describes
the requirements unique to this type of assistance.

Housing selected for this type of assistance may not at a later date be selected for PBV assistance
as existing housing.

17-1V.B. AGREEMENT TO ENTER INTO HAP CONTRACT

In order to offer PBV assistance in rehabilitated or newly constructed units, the PHA m
into an agreement to enter into HAP contract (Agreement) with the owner of the proper
Agreement must be in the form required by HUD [24 CFR 983.152(b)]. The PHA may
into an Agreement if construction or rehabilitation has started after proposal submission
983.152(c)]. Construction begins when excavation or site preparation (including clearin
land) begins for the housing. Rehabilitation begins with the physical commencement of
rehabilitation activity on the housing.

ty.|The
enter
4 CF

f the

F

In the Agreement the owner agrees to develop the PBV contract units to comply with N ,
and the PHA agrees that upon timely completion of such development in accordance with the
terms of the Agreement, the PHA will enter into a HAP contract with the owner for the contra
units [24 CFR 983.152(a)].

Content of the Agreement [24 CFR 983.152(d)]

At a minimum, the Agreement must describe the following features of the housing to be
developed and assisted under the PBV program:
e Site and the location of the contract units;

e Number of contract units by area (size) and number of bedrooms and bathrooms;

RA

e Services, maintenance, or equipment to be supplied by the owner without charges in additio
to the rent;

e Utilities available to the contract units, including a specification of utility services to
by the owner and utility services to be paid by the tenant;

e An indication of whether or not the design and construction requirements of the Fair Housing
Act and section 504 of the Rehabilitation Act of 1973 apply to units under the Agreement. If
applicable, any required work item resulting from these requirements must be included in the
description of work to be performed under the Agreement;

e Estimated initial rents to owner for the contract units;
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e Description of the work to be performed under the Agreement. For rehabilitated units, the
description must include the rehabilitation work write up and, where determined necessary
by the PHA, specifications and plans. For new construction units, the description must
include the working drawings and specifications.

e Any additional requirements for quality, architecture, or design over and above NSPIRE.

Execution of the Agreement [24 CFR 983.153]

The Agreement must be executed promptly after PHA notice of proposal selection to th
owner. The PHA may not enter into the Agreement if construction or rehabilitation has
after proposal submission. Generally, the PHA may not enter into the Agreement with t
until the subsidy layering review is completed. Likewise, the PHA may not enter into th
Agreement until the environmental review is completed and the PHA has received envir
approval. However, the PHA does not need to conduct a subsidy layering review in the
HAP contract for existing housing or if the applicable state or local agency has conducte
review. Similarly, environmental reviews are not required for existing structures unless
otherwise required by law or regulation.

PHA Policy

The PHA will enter into the Agreement with the owner within 10 business days of
receiving both environmental approval and notice that subsidy layering requirements
have been met, and before construction or rehabilitation work is started.

17-1V.C. CONDUCT OF DEVELOPMENT WORK
Labor Standards [24 CFR 983.154(b)]

If an Agreement covers the development of nine or more contract units (whether or not

completed in stages), the owner and the owner’s contractors and subcontractors must pa
Bacon wages to laborers and mechanics employed in the development of housing. Furthg
Davis-Bacon requirements apply to existing PBV units when the nature of any work to b
performed either before the execution of the HAP contract or within 18 months after exe
constitutes project development. Any development initiated on existing units within 18 months
after the effective date of the HAP contract on projects with nine or more contract units trigg
Davis-Bacon requirements.

The HUD-prescribed form of the Agreement will include the labor standards clauses req
HUD, such as those involving Davis-Bacon wage rates. The addendum to the HAP cont
Form HUD-5679, also includes the required labor standards clauses.

The owner, contractors, and subcontractors must also comply with the Contract Work Hours and
Safety Standards Act, Department of Labor regulations in 29 CFR part 5, and other applicable
federal labor relations laws and regulations. The PHA must monitor compliance with labor
standards.
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Owner Disclosure [24 CFR 983.154(d) and (e)]

The Agreement and HAP contract must include a certification by the owner that the owner and
other project principals are not on the U.S. General Services Administration list of parties
excluded from federal procurement and non-procurement programs.

The owner must also disclose any possible conflict of interest that would be a violation of the
Agreement, the HAP contract, or HUD regulations.

17-1V.D. COMPLETION OF HOUSING

The Agreement must specify the deadlines for completion of the housing, and the ownerimust
develop and complete the housing in accordance with these deadlines. The Agreement
specify the deadline for submission by the owner of the required evidence of completion

Evidence of Completion [24 CFR 983.155(b)]

At a minimum, the owner must submit the following evidence of completion to the PH
form and manner required by the PHA:
e Owner certification that the work has been completed in accordance with HQS and

requirements of the Agreement; and

e Owner certification that the owner has complied with labor standards and equal opportunity
requirements in development of the housing.

At the PHA’s discretion, the Agreement may specify additional documentation that “Q@

submitted by the owner as evidence of housing completion.

PHA Policy

The PHA will determine the need for the owner to submit additional docume
evidence of housing completion on a case-by-case basis depending on the nat
PBV project. The PHA will specify any additional documentation requireme
Agreement to enter into HAP contract.

the

PHA Acceptance of Completed Units [24 CFR 983.156]

Upon notice from the owner that the housing is completed, the PHA must inspect to det
the housing has been completed in accordance with the Agreement, including complia
NSPIRE standards and any additional requirements imposed under the Agreement. The P
also determine if the owner has submitted all required evidence of completion.

If the work has not been completed in accordance with the Agreement, the PHA must not enter
into the HAP contract.

If the PHA determines the work has been completed in accordance with the Agreement and that
the owner has submitted all required evidence of completion, the PHA must submit the HAP
contract for execution by the owner and must then execute the HAP contract.
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PART V: HOUSING ASSISTANCE PAYMENTS CONTRACT (HAP)

17-V.A. OVERVIEW

The PHA must enter into a HAP contract with an owner for units that are receiving PBV assistance.
The purpose of the HAP contract is to provide housing assistance payments for eligible families.
Housing assistance is paid for contract units leased and occupied by eligible families during the
HAP contract term. With the exception of single-family scattered-site projects, a HAP contract
shall cover a single project. If multiple projects exist, each project is covered by a separate HAP
contract. The HAP contract must be in the form required by HUD [24 CFR 983.202(a)].

17-V.B. HAP CONTRACT REQUIREMENTS

Contract Information [24 CFR 983.203]

The HAP contract must specify the following information:

e The total number of contract units by number of bedrooms;

e The project’s name, street address, city or county, state and zip code, block and lot number (
known), and any other information necessary to clearly identify the site and the buil

e The number of contract units in each building, the location of each contract unit, the area of
each contract unit, and the number of bedrooms and bathrooms in each contract unit;

e Services, maintenance, and equipment to be supplied by the owner and included i
to owner;

e Utilities available to the contract units, including a specification of utility services to be paid
by the owner (included in rent) and utility services to be paid by the tenant;

e Features provided to comply with program accessibility requirements of Section 504 of th
Rehabilitation Act of 1973 and implementing regulations at 24 CFR part 8;

e The HAP contract term;

e The number of units in any project that will exceed the 25 percent per project cap, wh
be set aside for occupancy by qualifying families (elderly and/or disabled families andfa
receiving supportive services); and

e The initial rent to owner for the first 12 months of the HAP contract term.

Execution of the HAP Contract [24 CFR 983.204]

The PHA may not enter into a HAP contract until each contract unit has been inspected and the
PHA has determined that the unit complies with the NSPIRE standards, unless the PHA has
adopted a policy to enter into a HAP contract for units that fail the initial inspection where no life-
threatening conditions are present. For existing housing, the HAP contract must be executed
promptly after the PHA selects the owner proposal and inspects the housing units. For newly
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constructed or rehabilitated housing the HAP contract must be executed after the PHA has
inspected the completed units and has determined that the units have been completed in accordance
with the agreement to enter into HAP, and the owner furnishes all required evidence of completion.

LCHA Policy

For existing housing, the HAP contract will be executed within 10 business days of the
PHA determining that all units pass NSPIRE.

For rehabilitated or newly constructed housing, the HAP contract will be executed within
10 business days of the PHA determining that the units have been completed in acg@rdance
with the agreement to enter into HAP, all units meet NSPIRE standards, and the
submitted all required evidence of completion.

Term of HAP Contract [24 CFR 983.205, FR Notice 1/18/17, and Notice PIH 2017-

The PHA may enter into a HAP contract with an owner for an initial term of no less than
and no more than 20 years for each contract unit. The length of the term of the HAP co
any contract unit may not be less than one year, nor more than 20 years. In the case of PH
units, the term of the HAP contract must be agreed upon by the PHA and the independ
approved by HUD [24 CFR 983.59(b)(2)].

LCHA Policy

The term of all PBV HAP contracts will be negotiated with the owner on a case-by-case
basis.

At the time of the initial HAP contract term or any time before expiration of
contract, the PHA may extend the term of the contract for an additional term of up to
years if the PHA determines an extension is appropriate to continue providing affordable
housing for low-income families. A HAP contract extension may not exceed 20 yea
PHA may provide for multiple extensions; however, in no circumstances
extensions exceed 20 years, cumulatively. Extensions after the initial extension arg
at the end of any extension term, provided that not more than 24 months pri

such extension is appropriate to continue providing affordable housing for lo
families or to expand housing opportunities. Extensions after the initial extension term shall
not begin prior to the expiration date of the previous extension term. Subsequent exten

units, any extension of the term of the HAP contract must be agreed upon by the
the independent entity approved by HUD [24 CFR 983.59(b)(2)].

LCHA Policy

When determining whether or not to extend an expiring PBV contract, the PHA will
consider several factors including, but not limited to:

The cost of extending the contract and the amount of available budget authority;
The condition of the contract units;
The owner’s record of compliance with obligations under the HAP contract and lease(s);
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Whether the location of the units continues to support the goals of deconcentrating poverty
and expanding housing opportunities; and

Whether the funding could be used more appropriately for tenant-based assistance.

Termination by PHA [24 CFR 983.205(c) and FR Notice 1/18/17]

The HAP contract must provide that the term of the PHA’s contractual commitment is subject to
the availability of sufficient appropriated funding as determined by HUD or by the PHA in

accordance with HUD instructions. For these purposes, sufficient funding means the availability
of appropriations, and of funding under the ACC from such appropriations, to make full payment
of housing assistance payments payable to the owner for any contract year in accordanc
the terms of the HAP contract.

S

In times of insufficient funding, HUD requires that PHAs first take all cost-saving meas
prior to failing to make payments under existing PBV HAP contracts.

If it is determined that there may not be sufficient funding to continue housing assistance
for all contract units and for the full term of the HAP contract, the PHA may terminate
contract by notice to the owner. The termination must be implemented in accordance
instructions.

Termination by Owner [24 CFR 983.205(d)]

If in accordance with program requirements the amount of rent to an owner for any con
is reduced below the amount of the rent to owner at the beginning of the HAP contract te
owner may terminate the HAP contract by giving notice to the PHA. In this case, families liv
in the contract units must be offered tenant-based assistance.

men
e HA

Statutory Notice Requirements: Contract Termination or Expiration [24 CFR 988
FR Notice 1/18/17, and Notice PIH 2017-21]

Not less than one year before the HAP contract terminates, or if the owner refuses to r
HAP contract, the owner must notify the PHA and assisted tenants of the termination. T
must be provided in the form prescribed by HUD. If the owner does not give timely n
owner must permit the tenants in assisted units to remain in their units for the required notice
period with no increase in the tenant portion of their rent, and with no eviction as a result @
owner's inability to collect an increased tenant portion of rent. An owner may rey
terminating contract for a period of time sufficient to give tenants one-year advance not
such terms as HUD may require.

Upon termination or expiration of the contract, a family living at the property is entitled
receive a tenant-based voucher. Tenant-based assistance would not begin until the owner’s
required notice period ends. The PHA must provide the family with a voucher and the family
must also be given the option by the PHA and owner to remain in their unit with HCV tenant-
based assistance as long as the unit complies with inspection and rent reasonableness
requirements. The family must pay their total tenant payment (TTP) and any additional amount if
the gross rent exceeds the applicable payment standard. The family has the right to remain in the
project as long as the units are used for rental housing and are otherwise eligible for HCV
assistance. The owner may not terminate the tenancy of a family that exercises its right to remain
except for serious or repeated lease violations or other good cause. Families that receive a tenant-
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based voucher at the expiration or termination of the PBV HAP contract are not new admissions

to the PHA HCV tenant-based program and are not subject to income eligibility requirements or

any other admission requirements. If the family chooses to remain in their unit with tenant-based
assistance, the family may do so regardless of whether the family share would initially exceed 40
percent of the family’s adjusted monthly income.

Remedies for NSPIRE Deficiencies [24 CFR 983.208(b)]

The PHA may not make any HAP payment to the owner for a contract unit during any period in
which the unit does not comply with NSPIRE standards. If the PHA determines that g contract
does not comply with NSPIRE standards, the PHA may exercise any of its remedies
HAP contract, for any or all of the contract units. Available remedies include termi
housing assistance payments, abatement or reduction of housing assistance payments,
of contract units, and termination of the HAP contract.

PHA Policy

The PHA will abate and terminate PBV HAP contracts for non-compliance with{NSPIR
in accordance with the policies used in the tenant-based voucher program. These polici
are contained in Section 8-11.G., Enforcing Owner Compliance.

17-V.C. AMENDMENTS TO THE HAP CONTRACT

Substitution of Contract Units [24 CFR 983.207(a)]

At the PHA’s discretion and subject to all PBV requirements, the HAP contract may be ame

to substitute a different unit with the same number of bedrooms in the same project for a previously

covered contract unit. Before any such substitution can take place, the PHA must inspect the
proposed unit and determine the reasonable rent for the unit.

Addition of Contract Units [FR Notice 1/18/17 and Notice PIH 2017-21]

The PHA and owner may amend the HAP contract to add additional PBV contract units

projects that already have a HAP contract without having to fulfill the selection require

found at 24 CFR 983.51(b) for those additional PBV units, regardless of when the HAP contract
was signed. The additional PBV units, however, are still subject to the PBV program cap and
individual project caps. Prior to attaching additional units without competition, the PHA
submit to the local field office information outlined in FR Notice 1/18/17. The PHA mustalso
detail in the administrative plan their intent to add PBV units and the rationale for addingunits to
the specific PBV project.

LCHA Policy
The PHA will consider adding contract units to the HAP contract when the PHA
determines that additional housing is needed to serve eligible low-income families.
Circumstances may include, but are not limited to:

The local housing inventory is reduced due to a disaster (either due to loss of housing units,
or an influx of displaced families); and

Voucher holders are having difficulty finding units that meet program requirements.
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17-V.D. HAP CONTRACT YEAR, ANNIVERSARY AND EXPIRATION DATES [24 CFR
983.207(b) and 983.302(¢)]

The HAP contract year is the period of 12 calendar months preceding each annual anniversary of
the HAP contract during the HAP contract term. The initial contract year is calculated from the
first day of the first calendar month of the HAP contract term.

The annual anniversary of the HAP contract is the first day of the first calendar month after the
end of the preceding contract year.

There is a single annual anniversary and expiration date for all units under a particular HAP
contract, even in cases where contract units are placed under the HAP contract in stages (on
different dates) or units are added by amendment. The anniversary and expiration dates fo i
coincide with the dates for the contract units that were originally placed under contract.

17-V.E. OWNER RESPONSIBILITIES UNDER THE HAP CONTRACT [24 CFR

When the owner executes the HAP contract s/he certifies that at such execution and at
during the term of the HAP contract:
e All contract units are in good condition and the owner is maintaining the premises and contract

units in accordance with NSPIRE standards;

e The owner is providing all services, maintenance, equipment and utilities as agreed
the HAP contract and the leases;

e Each contract unit for which the owner is receiving HAP, is leased to an eligible family referred
by the PHA, and the lease is in accordance with the HAP contract and HUD requiremen

e To the best of the owner’s knowledge the family resides in the contract unit for
owner is receiving HAP, and the unit is the family’s only residence;

e The owner (including a principal or other interested party) is not the spouse, pare
grandparent, grandchild, sister, or brother of any member of a family residing in a co
unit;

e The amount of the HAP the owner is receiving is correct under the HAP contract;

e The rent for contract units does not exceed rents charged by the owner for co
unassisted units;

e Except for HAP and tenant rent, the owner has not received and will not receive any other
payment or consideration for rental of the contract unit;

e The family does not own or have any interest in the contract unit (does not apply to family's
membership in a cooperative); and
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e Repair work on the project selected as an existing project that is performed after HAP
execution within such post-execution period as specified by HUD may constitute development
activity, and if determined to be development activity, the repair work undertaken shall be in
compliance with Davis-Bacon wage requirements.

17-V.F. ADDITIONAL HAP REQUIREMENTS
Housing Quality and Design Requirements [24 CFR 983.101(e) and 983.208(a)]

The owner is required to maintain and operate the contract units and premises in accord
NSPIRE standards, including performance of ordinary and extraordinary maintenance. T
must provide all the services, maintenance, equipment, and utilities specified in the HA
with the PHA and in the lease with each assisted family. In addition, maintenance, rep
and redecoration must be in accordance with the standard practice for the building as es
by the owner.

The PHA may elect to establish additional requirements for quality, architecture, or desig
housing. Any such additional requirements must be specified in the Agreement to enter in
contract and the HAP contract. These requirements must be in addition to, not in place of,
compliance with NSPIRE standards.

LCHA Policy

The PHA will identify the need for any special features on a case-by-case basis d
on the intended occupancy of the PBV project. The PHA will specify any special desi
standards or additional requirements in the invitation for PBV proposals, the agreement to
enter into HAP contract, and the HAP contract.

Vacancy Payments [24 CFR 983.352(b)]

At the discretion of the PHA, the HAP contract may provide for vacancy payments to thé owne
for a PHA-determined period of vacancy extending from the beginning of the first calendar mont

after the move-out month for a period not exceeding two full months following the

month. The amount of the vacancy payment will be determined by the PHA and cannot exceed the
monthly rent to owner under the assisted lease, minus any portion of the rental payment recei

by the owner (including amounts available from the tenant’s security deposit).

LCHA Policy

The PHA will decide on a case-by-case basis if the PHA will provide vacancy payments
to the owner. The HAP contract with the owner will contain any such agreement,
including the amount of the vacancy payment and the period for which the owner will
qualify for these payments.
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PART VI: SELECTION OF PBVY PROGRAM PARTICIPANTS

17-VI.A. OVERVIEW

Many of the provisions of the tenant-based voucher regulations [24 CFR 982] also apply to the
PBV program. This includes requirements related to determining eligibility and selecting
applicants from the waiting list. Even with these similarities, there are requirements that are unique
to the PBV program. This part describes the requirements and policies related to eligibility and
admission to the PBV program.

17-VI.B. ELIGIBILITY FOR PBV ASSISTANCE [24 CFR 983.251(a) and (b)]

The PHA may select families for the PBV program from those who are participants in t
tenant-based voucher program and from those who have applied for admission to the woucher
program. For voucher participants, eligibility was determined at original admission to the Woucher
program and does not need to be redetermined at the commencement of PBV assistanc
others, eligibility for admission must be determined at the commencement of PBV assis

Applicants for PBV assistance must meet the same eligibility requirements as applican
tenant-based voucher program. Applicants must qualify as a family as defined by HU
PHA, have income at or below HUD-specified income limits, and qualify on the
citizenship or the eligible immigration status of family members [24 CFR 982.201(a) and 24 CFR
983.2(a)]. In addition, an applicant family must provide social security information for famil
members [24 CFR 5.216 and 5.218] and consent to the PHA’s collection and use of
information regarding income, expenses, and family composition [24 CFR 5.230]. The R
also not approve a tenancy if the owner (including a principal or other interested party) of the<t
is the parent, child, grandparent, grandchild, sister, or brother of any member of the family, unless
needed as a reasonable accommodation. An applicant family must also meet HUD requirements
related to current or past criminal activity.

PHA Policy

The PHA will determine an applicant family’s eligibility for the PBV pragram i
accordance with the policies in Chapter 3.

In-Place Families [24 CFR 983.251(b)]

An eligible family residing in a proposed PBV contract unit on the date the proposal is se
the PHA is considered an “in-place family.” These families are afforded protect
displacement under the PBV rule. If a unit to be placed under contract (either an existing
unit requiring rehabilitation) is occupied by an eligible family on the date the proposal is
the in-place family must be placed on the PHA’s waiting list. Once the family’s contlnued
eligibility is determined (the PHA may deny assistance to an in-place family for the grounds
specified in 24 CFR 982.552 and 982.553), the family must be given an absolute selection
preference and the PHA must refer these families to the project owner for an appropriately sized
PBV unit in the project. Admission of eligible in-place families is not subject to income targeting
requirements.

This regulatory protection from displacement does not apply to families that are not eligible to
participate in the program on the proposal selection date.
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17-VI1.C. ORGANIZATION OF THE WAITING LIST [24 CFR 983.251(c)]

The PHA may establish a separate waiting list for PBV units or it may use the same waiting list
for both tenant-based and PBV assistance. The PHA may also merge the PBV waiting list with a
waiting list for other assisted housing programs offered by the PHA. If the PHA chooses to offer
a separate waiting list for PBV assistance, the PHA must offer to place applicants who are listed
on the tenant-based waiting list on the waiting list for PBV assistance.

If a PHA decides to establish a separate PBV waiting list, the PHA may use a single waiting list
for the PHA’s whole PBV program, or it may establish separate waiting lists for PB\/_units in
particular projects or buildings or for sets of such units.

LCHA Policy

The PHA will establish and manage separate waiting lists for individual project
receiving PBV assistance.

hat are

17-VI1.D. SELECTION FROM THE WAITING LIST [24 CFR 983.251(c)]

Applicants who will occupy units with PBV assistance must be selected from the PHA’
list. The PHA may establish selection criteria or preferences for occupancy of particular P
The PHA may place families referred by the PBV owner on its PBV waiting list.

Income Targeting [24 CFR 983.251(c)(6)]

At least 75 percent of the families admitted to the PHA’s tenant-based and project-based voue
programs during the PHA fiscal year from the waiting list must be extremely-low income
The income targeting requirement applies to the total of admissions to both programs.

Units with Accessibility Features [24 CFR 983.251(c)(7)]

When selecting families to occupy PBV units that have special accessibility features for
with disabilities, the PHA must first refer families who require such features to the owne

Preferences [24 CFR 983.251(d), FR Notice 11/24/08]

The PHA may use the same selection preferences that are used for the tenant-based voucher
program, establish selection criteria or preferences for the PBV program as a whole, o
occupancy of particular PBV developments or units. The PHA must provide an absolute se
preference for eligible in-place families as described in Section 17-VI.B. above.

The PHA may establish a selection preference for families who qualify for voluntary ser
including disability-specific services, offered in conjunction with assisted units, providec
preference is consistent with the PHA plan. The PHA may not, however, grant a prefere
person with a specific disability [FR Notice 1/18/17].

In advertising such a project, the owner may advertise the project as offering services for a
particular type of disability; however, the project must be open to all otherwise eligible disabled
persons who may benefit from services provided in the project. In these projects, disabled
residents may not be required to accept the particular services offered as a condition of
occupancy.
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If the PHA has projects with “excepted units” for elderly families or supportive services, the
PHA must give preference to such families when referring families to these units [24 CFR
983.261(b); FR Notice 1/18/17].

PHA Policy

The PHA will provide a selection preference when required by the regulation (e.g., eligible
in-place families, qualifying families for “excepted units,” mobility impaired persons for
accessible units).

Preferences for each particular PBV project will apply.

17-VI1.E. OFFER OF PBV ASSISTANCE
Refusal of Offer [24 CFR 983.251(e)(3)]

The PHA is prohibited from taking any of the following actions against a family who has®applied
for, received, or refused an offer of PBV assistance:

e Refuse to list the applicant on the waiting list for tenant-based voucher assistance;

T

e Deny any admission preference for which the applicant qualifies;

F

e Change the applicant’s place on the waiting list based on preference, date, and time of
application, or other factors affecting selection under the PHA’s selection policy;

¢ Remove the applicant from the tenant-based voucher waiting list.

Disapproval by Landlord [24 CFR 983.251(e)(2)]

If a PBV owner rejects a family for admission to the owner’s units, such rejection may not affect
the family’s position on the tenant-based voucher waiting list.

Acceptance of Offer [24 CFR 983.252]
Family Briefing

RA

When a family accepts an offer for PBV assistance, the PHA must give the family an oral
The briefing must include information on how the program works and the responsibilities of the
family and owner. In addition to the oral briefing, the PHA must provide a briefing pack
explains how the PHA determines the total tenant payment for a family, the family ob
under the program, and applicable fair housing information.

Persons with Disabilities

If an applicant family’s head or spouse is disabled, the PHA must assure effective communication,
in accordance with 24 CFR 8.6, in conducting the oral briefing and in providing the written
information packet. This may include making alternative formats available (see Chapter 2). In
addition, the PHA must have a mechanism for referring a family that includes a member with a
mobility impairment to an appropriate accessible PBV unit.

Persons with Limited English Proficiency
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The PHA should take reasonable steps to assure meaningful access by persons with limited English
proficiency in accordance with Title VI of the Civil Rights Act of 1964 and Executive Order 13166
(see Chapter 2).

17-VI.F. OWNER SELECTION OF TENANTS

The owner is responsible for developing written tenant selection procedures that are consistent
with the purpose of improving housing opportunities for very low-income families and reasonably
related to program eligibility and an applicant’s ability to fulfill their obligations under the lease.
An owner must promptly notify in writing any rejected applicant of the grounds for any [kgjection
[24 CFR 983.253(a)(2) and (a)(3)].

Leasing [24 CFR 983.253(a)]

During the term of the HAP contract, the owner must lease contract units to eligible families that
are selected and referred by the PHA from the PHA’s waiting list. The contract unit leased to the
family must be the appropriate size unit for the size of the family, based on the PHA’$8ubsid
standards.

Filling Vacancies [24 CFR 983.254(a)]

The owner must promptly notify the PHA of any vacancy or expected vacancy in a con .
After receiving such notice, the PHA must make every reasonable effort to promptly refer a
sufficient number of families for the owner to fill such vacancies. The PHA and the owner mus
make reasonable efforts to minimize the likelihood and length of any vacancy.

LCHA Policy

The owner must notify the PHA in writing (mail, fax, or e-mail) within 5 business days o
learning about any vacancy or expected vacancy.

The PHA will make every reasonable effort to refer families to the owner
business days of receiving such notice from the owner.

Reduction in HAP Contract Units Due to Vacancies [24 CFR 983.254(b)]

If any contract units have been vacant for 120 or more days since owner notice of the va

PHA may give notice to the owner amending the HAP contract to reduce the number of contract
units by subtracting the number of contract units (according to the bedroom size) that have_be
vacant for this period.

LCHA Policy

If any contract units have been vacant for 120 days, the PHA may give notice to the owner
that the HAP contract will be amended to reduce the number of contract units

been vacant for this period. The amendment to the HAP contract will be effective the 1%
day of the month following the date of the PHA’s notice.

17-V1.G. TENANT SCREENING [24 CFR 983.255]
PHA Responsibility

The PHA is not responsible or liable to the owner or any other person for the family’s behavior or
suitability for tenancy. However, the PHA may opt to screen applicants for family behavior or
suitability for tenancy and may deny applicants based on such screening.
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LCHA Policy

The PHA will conduct screening to determine a PBV applicant family’s suitability for
tenancy after the owner has approved the applicant.

The PHA must provide the owner with an applicant family’s current address (as shown in
PHA records) and address (if known by the PHA) of the family’s current landlord and any
prior landlords.

In addition, the PHA may offer the owner other information the PHA may have about a
family, including information about the tenancy history of family members or a
trafficking and criminal activity by family members. The PHA must provide
families a description of the PHA policy on providing information to owners, and
must give the same types of information to all owners.

The PHA may not disclose to the owner any confidential information praowvided in
response to a request for documentation of domestic violence, dating violencg, sexual
assault, or stalking except at the written request or with the written consent of the individu
providing the documentation [24 CFR 5.2007(a)(4)].

PHA Policy

The PHA will inform owners of their responsibility to screen prospective tenants, and will
provide owners with the required known name and address information, at the time of the
turnover inspection or before. The PHA will not provide any additional information t
owner, such as tenancy history, criminal history, etc.

Owner Responsibility

The owner is responsible for screening and selection of the family to occupy the owneg: i
When screening families the owner may consider a family’s background with respect'to t
following factors:

e Payment of rent and utility bills;

e Caring for a unit and premises;

e Respecting the rights of other residents to the peaceful enjoyment of their housing;

e Drug-related criminal activity or other criminal activity that is a threat to the health, safety, or
property of others; and

e Compliance with other essential conditions of tenancy.
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PART VII: OCCUPANCY

17-VI1.A. OVERVIEW

After an applicant has been selected from the waiting list, determined eligible by the PHA, referred
to an owner and determined suitable by the owner, the family will sign the lease and occupancy of
the unit will begin.

17-VI1.B. LEASE [24 CFR 983.256]

The tenant must have legal capacity to enter a lease under state and local law. Legal
means that the tenant is bound by the terms of the lease and may enforce the terms of
against the owner.

Form of Lease [24 CFR 983.256(b)]

The tenant and the owner must enter into a written lease agreement that is signed by bot
If an owner uses a standard lease form for rental units to unassisted tenants in the |
premises, the same lease must be used for assisted tenants, except that the lease must
HUD-required tenancy addendum. The tenancy addendum must include, word-for-
provisions required by HUD.

If the owner does not use a standard lease form for rental to unassisted tenants, the owner may use
another form of lease, such as a PHA model lease.

The PHA may review the owner’s lease form to determine if the lease complies with
local law. If the PHA determines that the lease does not comply with state or local law,
may decline to approve the tenancy.

PHA Policy

The PHA will review the owner’s lease for compliance with state or local law.

Lease Requirements [24 CFR 983.256(c)]

The lease for a PBV unit must specify all of the following information:
e The names of the owner and the tenant;

e The unit rented (address, apartment number, if any, and any other information ngeded to
identify the leased contract unit);

e The term of the lease (initial term and any provision for renewal);

e The amount of the tenant rent to owner, which is subject to change during the term of the lease
in accordance with HUD requirements;

e A specification of the services, maintenance, equipment, and utilities that will be provide by
the owner; and

e The amount of any charges for food, furniture, or supportive services.
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Tenancy Addendum [24 CFR 983.256(d)]
The tenancy addendum in the lease must state:
e The program tenancy requirements;

e The composition of the household as approved by the PHA (the names of family members and
any PHA-approved live-in aide);

e All provisions in the HUD-required tenancy addendum must be included in the lease. The
terms of the tenancy addendum prevail over other provisions of the lease.

Initial Term and Lease Renewal [24 CFR 983.256(f)]

The initial lease term must be for at least one year. The lease must provide for automatic renewal
after the initial term of the lease in either successive definitive terms (e.g. month-to-month®er year-

to-year) or an automatic indefinite extension of the lease term. For automatic indefinite extension

of the lease term, the lease terminates if any of the following occur:

e The owner terminates the lease for good cause

e The tenant terminates the lease

e The owner and tenant agree to terminate the lease

e The PHA terminates the HAP contract

e The PHA terminates assistance for the family

Changes in the Lease [24 CFR 983.256(¢e)]

If the tenant and owner agree to any change in the lease, the change must be in writing
owner must immediately give the PHA a copy of all changes.

The owner must notify the PHA in advance of any proposed change in the lease rega
allocation of tenant and owner responsibilities for utilities. Such changes may only be
approved by the PHA and in accordance with the terms of the lease relating to its amendment. The
PHA must redetermine reasonable rent, in accordance with program requirements, based @
change in the allocation of the responsibility for utilities between the owner and the tenant. The
redetermined reasonable rent will be used in calculation of the rent to owner from the €ffective
date of the change.

Owner Termination of Tenancy [24 CFR 983.257]

With two exceptions, the owner of a PBV unit may terminate tenancy for the same reasons an
owner may in the tenant-based voucher program (see Section 12-111.B. and 24 CFR 982.310). In
the PBV program, terminating tenancy for “good cause” does not include doing so for a business
or economic reason, or a desire to use the unit for personal or family use or other non-residential
purpose.
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Tenant Absence from the Unit [24 CFR 983.256(g) and 982.312(a)]

The lease may specify a maximum period of family absence from the unit that may be shorter than
the maximum period permitted by PHA policy. According to program requirements, the family’s
assistance must be terminated if they are absent from the unit for more than 180 consecutive days.
PHA termination of assistance actions due to family absence from the unit are subject to 24 CFR
981.312, except that the unit is not terminated from the HAP contract if the family is absent for
longer than the maximum period permitted.

Continuation of Housing Assistance Payments [24 CFR 982.258]

Housing assistance payments shall continue until the tenant rent equals the rent to o
cessation of housing assistance payments at such point will not affect the family's ot
under its lease, nor will such cessation preclude the resumption of payments as a resu
changes in income, rents, or other relevant circumstances if such changes occur within
following the date of the last housing assistance payment by the PHA. After the 180-d
the unit shall be removed from the HAP contract pursuant to 24 CFR 983.211.

PHA Policy

If a participating family receiving zero assistance experiences a change in circumstances
that would result in a HAP payment to the owner, the family must notify the PHA of the
change and request an interim reexamination before the expiration of the 180-day peri

Security Deposits [24 CFR 983.259]

The owner may collect a security deposit from the tenant. The PHA may prohibit security depo
in excess of private market practice, or in excess of amounts charged by the owner to unassisted
tenants.

LCHA Policy

The PHA will allow the owner to collect a security deposit amount the owner ¢
unassisted tenants.

0 days
erio

When the tenant moves out of a contract unit, the owner, subject to state and local law,"may
the security deposit, including any interest on the deposit, in accordance with the lease
reimbursement for any unpaid tenant rent, damages to the unit, or other amounts owed
tenant under the lease.

The owner must give the tenant a written list of all items charged against the security dep@sit and
the amount of each item. After deducting the amount used to reimburse the owner, the o
promptly refund the full amount of the balance to the tenant.

If the security deposit does not cover the amount owed by the tenant under the lease, the owner
may seek to collect the balance from the tenant. The PHA has no liability or responsibility for
payment of any amount owed by the family to the owner.
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17-VIIL.C. MOVES
Overcrowded, Under-Occupied, and Accessible Units [24 CFR 983.260]

If the PHA determines that a family is occupying a wrong size unit, based on the PHA’s subsidy
standards, or a unit with accessibility features that the family does not require, and the unit is
needed by a family that does require the features, the PHA must promptly notify the family and
the owner of this determination, and the PHA must offer the family the opportunity to receive
continued housing assistance in another unit.

LCHA Policy

The PHA will notify the family and the owner of the family’s need to move bas
occupancy of a wrong-size or accessible unit within 10 business days of th
determination. If the family has been in the PBV unit for at least one year, the
offer the family the following types of continued assistance in the following ord
on the availability of assistance:

PBV assistance in the same building or project;
PBV assistance in another project; and

Tenant-based voucher assistance.

If the PHA offers the family a tenant-based voucher, the PHA must terminate the housing
assistance payments for a wrong-sized or accessible unit at the earlier of the expiration of the teras
of the family’s voucher (including any extension granted by the PHA) or the date upon v
family vacates the unit. If the family does not move out of the wrong-sized unit or acces
by the expiration of the term of the family's voucher, the PHA must remove the unit from the
contract.

If the PHA offers the family another form of assistance that is not a tenant-based voucher,
family does not accept the offer, does not move out of the PBV unit within a reasonablg
determined by the PHA, or both, the PHA must terminate the housing assistance payme
unit at the expiration of a reasonable period as determined by the PHA and remove the
the HAP contract.

LCHA Policy

When the PHA offers a family another form of assistance that is not a tenant-based va
the family will be given 30 days from the date of the offer to accept the offer and
of the PBV unit. If the family does not move out within this 30-day time frame,
will terminate the housing assistance payments at the expiration of this 30-day pe

The PHA may make exceptions to this 30-day period if needed for reasons beyond
family’s control such as death, serious illness, or other medical emergency of a family
member.

Family Right to Move [24 CFR 983.261]

The family may terminate the lease at any time after the first year of occupancy. The family must
give advance written notice to the owner in accordance with the lease and provide a copy of such
notice to the PHA. If the family wishes to move with continued tenant-based assistance, the family
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must contact the PHA to request the rental assistance prior to providing notice to terminate the
lease.

If the family terminates the lease in accordance with these requirements, the PHA is required to
offer the family the opportunity for continued tenant-based assistance, in the form of a voucher or
other comparable tenant-based rental assistance. If voucher or other comparable tenant-based
assistance is not immediately available upon termination of the family’s lease in the PBV unit, the
PHA must give the family priority to receive the next available opportunity for continued tenant-
based assistance.

If the family terminates the assisted lease before the end of the first year, the family relinguishes
the opportunity for continued tenant-based assistance.

Emergency Transfers under VAWA [Notice PIH 2017-08]

Except where special consideration is needed for the project-based voucher program, the PHA
will follow VAWA policies as outlined in Chapter 16 Part 1X of this administrative plan
including using the Emergency Transfer Plan as the basis for PBV transfers under VA
(Exhibit 16-4).

HUD requires that the PHA include policies that address when a victim has been living i
for less than a year or when a victim seeks to move sooner than a tenant-based voucher i
available.

LCHA Policy

When the victim of domestic violence, dating violence, sexual assault, stalking, oF|
trafficking has lived in the unit for less than one year, the PHA will provide severa
options for continued assistance.

The PHA will first try to transfer the participant to another PBV unit in the same
development or transfer to a different development where the PHA has PBV unitg
PHA will expedite the administrative processes in this case in an effort to condug
transfer as quickly as possible.

If no units are available for an internal transfer, or if there is reasonable cause to
that such a transfer would put the victim in jeopardy, the participant may receive
continued assistance through an external transfer to either tenant-based rental assistance
(HCV) or assistance in the PHA’s public housing program. Such a decision will b
by the PHA based on the availability of tenant-based vouchers and/or vacancies iffpublic
housing units. Such families must be selected from the waiting list for the applicable
program. The PHA has adopted a waiting list preference for victims of domestic
violence, dating violence, sexual assault, stalking, and human trafficking in both
and public housing programs in order to expedite this process. See Section 4-111.C. of this
administrative plan.

If a victim wishes to move after a year of occupancy in the unit, but no tenant-based
vouchers are available, the PHA will offer the participant an internal transfer to another
PBV unit in the same development or a transfer to a different development where the
PHA has PBV units. The PHA will expedite the administrative processes in this case in
an effort to conduct the transfer as quickly as possible.
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If no units are available for an internal transfer, or if there is reasonable cause to believe
that such a transfer would put the victim in jeopardy, the participant may receive
continued assistance through an external transfer to the PHA’s public housing program.
The PHA has adopted a waiting list preference for victims of domestic violence, dating
violence, sexual assault, stalking, and human trafficking as part of the public housing
ACOP in order to expedite this process.

17-VI1.D. EXCEPTIONS TO THE OCCUPANCY CAP [24 CFR 983.262]

As of April 17, 2018, the PHA may not pay housing assistance under a PBV HAP contr
more than the greater of 25 units or 25 percent of the number of dwelling units in a proj
unless:

for

e The units are exclusively for elderly families

e The units are for households eligible for supportive services available to all families
receiving PBV assistance in the project

If the project is located in a census tract with a poverty rate of 20 percent or less, as dete

in the most recent American Community Survey Five-Year estimates, the project cap is
greater of 25 units or 40 percent (instead of 25 percent) of the units in the project [FR Notice
7/14/17].

If a family at the time of initial tenancy is receiving and while the resident of an excepteg
received Family Self-Sufficiency (FSS) supportive services or any other service as definee
PHA and successfully completes the FSS contract of participation or the supportive service
requirement, the unit continues to count as an excepted unit for as long as the family resides in the
unit. However, if the FSS family fails to successfully complete the FSS contract of participation
or supportive services objective and consequently is no longer eligible for the supportive
the family must vacate the unit within a reasonable period of time established by the PHA; &
PHA shall cease paying HAP on behalf of the family.

A family (or remaining members of a family) residing in an excepted unit that no longer
criteria for a “qualifying family” in connection with the 25 percent per project cap exception (e.g.
a family that does not successfully complete its FSS contract of participation or supportive service

requirements, or a family that is no longer elderly or disabled due to a change i
composition where the PHA does not exercise discretion to allow the family to rema
excepted unit), must vacate the unit within a reasonable period of time established by
and the PHA must cease paying housing assistance payments on behalf of the non-q
family.

Individuals in units with supportive services who choose to no longer participate in a service or
who no longer qualify for services they qualified for at the time of initial occupancy cannot
subsequently be denied continued housing opportunity because of this changed circumstance. A
PHA or owner cannot determine that a participant’s needs exceed the level of care offered by
qualifying services or require that individuals be transitioned to different projects based on
service needs.

If the family fails to vacate the unit within the established time, the unit must be removed from
the HAP contract unless the project is partially assisted, and it is possible for the HAP contract to
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be amended to substitute a different unit in the building in accordance with program
requirements; or the owner terminates the lease and evicts the family. The housing assistance
payments for a family residing in an excepted unit that is not in compliance with its family
obligations to comply with supportive services requirements must be terminated by the PHA.

The PHA may allow a family that initially qualified for occupancy of an excepted unit based on
elderly or disabled family status to continue to reside in a unit, where through circumstances
beyond the control of the family (e.g., death of the elderly or disabled family member or long-term
or permanent hospitalization or nursing care), the elderly or disabled family member no longer
resides in the unit. In this case, the unit may continue to be counted as an excepted unit fafas long
as the family resides in that unit. Once the family vacates the unit, in order to conti as an
excepted unit under the HAP contract, the unit must be made available to and occu
qualified family.

LCHA Policy

The PHA will allow families who initially qualified to live in an excepted unit t@ remai
when circumstances change due to circumstances beyond the remaining family member
control.

In all other cases, when the PHA determines that a family no longer meets the ¢
a “qualifying family” in connection with the 25 percent per project cap exception, the PHA
will provide written notice to the family and owner within 10 business days of making the
determination. The family will be given 30 days from the date of the notice to m C
of the PBV unit. If the family does not move out within this 30-day time frame,
will terminate the housing assistance payments at the expiration of this 30-day perte

The PHA may make exceptions to this 30-day period if needed for reasons beyond the
family’s control such as death, serious illness, or other medical emergency of a family
member.

The PHA may refer other eligible families to the excepted units. However, if th
eligible families on the waiting list and the owner does not refer eligible famil
PHA, the PHA will amend the HAP contract to reduce the total number of u
contract.
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PART VIII: DETERMINING RENT TO OWNER

17-VI11.A. OVERVIEW

The amount of the initial rent to an owner of units receiving PBV assistance is established at the
beginning of the HAP contract term. Although for rehabilitated or newly constructed housing, the
agreement to enter into HAP Contract (Agreement) states the estimated amount of the initial rent
to owner, the actual amount of the initial rent to owner is established at the beginning of the HAP
contract term.

During the term of the HAP contract, the rent to owner is redetermined at the owner’s rgquest in
accordance with program requirements, and at such time that there is a five percent reater
decrease in the published FMR.

17-VI111.B. RENT LIMITS [24 CFR 983.301]

Except for certain tax credit units (discussed below), the rent to owner must not exceed the lowe
of the following amounts:
e An amount determined by the PHA, not to exceed 110 percent of the applicable falfimark

rent (or any HUD-approved exception payment standard) for the unit bedroom size
utility allowance;

Certain Tax Credit Units [24 CFR 983.301(c)] <

For certain tax credit units, the rent limits are determined differently than for other PBV_ui

Different limits apply to contract units that meet all of the following criteria:

e The contract unit receives a low-income housing tax credit under the Internal Reve
of 1986;

e The reasonable rent; or

e The rent requested by the owner.

e Cod

e The contract unit is not located in a qualified census tract;

e There are comparable tax credit units of the same bedroom size as the contract unit in the
project, and the comparable tax credit units do not have any form of rental assista
than the tax credit; and

e The tax credit rent exceeds 110 percent of the fair market rent or any approved &
payment standard;

For contract units that meet all of these criteria, the rent to owner must not exceed the lowest of:
e The tax credit rent minus any utility allowance;

e The reasonable rent; or

e The rent requested by the owner.
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Definitions

A qualified census tract is any census tract (or equivalent geographic area defined by the Bureau
of the Census) in which at least 50 percent of households have an income of less than 60 percent
of Area Median Gross Income (AMGI), or where the poverty rate is at least 25 percent and where
the census tract is designated as a qualified census tract by HUD.

Tax credit rent is the rent charged for comparable units of the same bedroom size in the project
that also receive the low-income housing tax credit but do not have any additional rental assistance
(e.g., tenant-based voucher assistance).

Reasonable Rent [24 CFR 983.301(e) and 983.302(c)(2)]

The PHA must determine reasonable rent in accordable with 24 CFR 983.303. The rent

for each contract unit may at no time exceed the reasonable rent, except in cases where the PHA
has elected within the HAP contract not to reduce rents below the initial rent to owner ang, upon
redetermination of the rent to owner, the reasonable rent would result in a rent below initial
rent. However, the rent to owner must be reduced in the following cases:

e To correct errors in calculations in accordable with HUD requirements

e If additional housing assistance has been combined with PBV assistance after the ex
the initial HAP contract and a rent decrease is required pursuant to 24 CFR 983.55

e Ifadecrease in rent to owner is required based on changes in the allocation of the responsibidi
for utilities between owner and tenant

If the PHA has not elected within the HAP contract to establish the initial rent to owner as the ren
floor, the rent to owner shall not at any time exceed the reasonable rent.

LCHA Policy

The PHA will elect within the HAP contract not to reduce rents below the initial I
the exception of circumstances listed in 24 CFR 983.302(c)(2). If, upon redeterm
the rent to owner, the reasonable rent would result in a rent below the initial rent,
will use the higher initial rent to owner amount.

Use of FMRs, Exception Payment Standards, and Utility Allowances [24 CFR 983.3

When determining the initial rent to owner, the PHA must use the most recently publis
in effect and the utility allowance schedule in effect at execution of the HAP contra
redetermining the rent to owner, the PHA must use the most recently published FMR and t
allowance schedule in effect at the time of redetermination. At its discretion, the PHA may for
initial rent, use the amounts in effect at any time during the 30-day period immediately before the
beginning date of the HAP contract, or for redeterminations of rent, the 30-day period immediately
before the redetermination date.

]
d FMR
When

Any HUD-approved exception payment standard amount under the tenant-based voucher program
also applies to the project-based voucher program. HUD will not approve a different exception
payment stand amount for use in the PBV program.
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Likewise, the PHA may not establish or apply different utility allowance amounts for the PBV
program. The same utility allowance schedule applies to both the tenant-based and project-based
voucher programs.

LCHA Policy

The PHA will use the FMR and utility allowances in effect at the start date of the HAP and
redetermination of rent.

Use of Small Area FMRs (SAFMRs) [24 CFR 888.113(h)]

While small area FMRs (SAFMRs) do not apply to PBV projects, PHAs that operate a t
based program under SAFMRs may apply SAFMRs to all future PBV HAP contracts. If
PHA adopts this policy, it must apply to all future PBV projects and the PHA’s entire

jurisdiction. The PHA and owner may not subsequently choose to revert back to use of t
once the SAFMRs have been adopted, even if the PHA subsequently changes its policy.

t-

n
e
FMRs
Further, the PHA may apply SAFMRs to current PBV projects where the notice of own
selection was made on or before the effective date of PHA implementation, provided th ner
is willing to mutually agree to doing so and the application is prospective. The PHA and{ewner

may not subsequently choose to revert back to use of the FMRs once the SAFMRs have
adopted, even if the PHA subsequently changes its policy. If rents increase as a result of

of SAFMRs, the rent increase may not be effective until the first anniversary of the HAP
contract.

LCHA Policy

LCHA will apply the SAFMRs to the PHA’s PBV program.
Redetermination of Rent [24 CFR 983.302]

The PHA must redetermine the rent to owner upon the owner’s request or when there i i
percent or greater decrease in the published FMR.

Rent Increase

If an owner wishes to request an increase in the rent to owner from the PHA, it must be
at the annual anniversary of the HAP contract (see Section 17-V.D.). The request m
writing and in the form and manner required by the PHA. The PHA may only make rent increase
in accordance with the rent limits described previously. There are no provisions in the
program for special adjustments (e.g., adjustments that reflect increases in the actual and
expenses of owning and maintaining the units which have resulted from substantia
increases in real property taxes, utility rates, or similar costs).

LCHA Policy

An owner’s request for a rent increase must be submitted to the PHA 60 days prior to the
anniversary date of the HAP contract, and must include the new rent amount the owner is
proposing.

The PHA may not approve and the owner may not receive any increase of rent to owner
until and unless the owner has complied with requirements of the HAP contract, including
compliance with NSPRIE. The owner may not receive any retroactive increase of rent for
any period of noncompliance.
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Rent Decrease

If there is a decrease in the rent to owner, as established in accordance with program requirements
such as a change in the FMR or exception payment standard, or reasonable rent amount, the rent
to owner must be decreased regardless of whether the owner requested a rent adjustment, except
where the PHA has elected within the HAP contract to not reduce rents below the initial rent under
the initial HAP contract.

Notice of Rent Change

The rent to owner is redetermined by written notice by the PHA to the owner specifying themmount
of the redetermined rent. The PHA notice of rent adjustment constitutes an amendment ofthe rent
to owner specified in the HAP contract. The adjusted amount of rent to owner applies for t i
of 12 calendar months from the annual anniversary of the HAP contract.

LCHA Policy
The PHA will provide the owner with at least 30 days written notice of any charigeé in th
amount of rent to owner.

PHA-Owned Units [24 CFR 983.301(g)]

For PHA-owned PBV units, the initial rent to owner and the annual redetermination of r
anniversary of the HAP contract are determined by the independent entity approved by HUD. The
PHA must use the rent to owner established by the independent entity.

17-VII1.C. REASONABLE RENT [24 CFR 983.303]

At the time the initial rent is established and all times during the term of the HAP contract, the
to owner for a contract unit may not exceed the reasonable rent for the unit as determined by the

PHA, except where the PHA has elected within the HAP contract to not reduce rents below the
initial rent under the initial HAP contract.

When Rent Reasonable Determinations Are Required

The PHA must redetermine the reasonable rent for a unit receiving PBV assistance whenever an

of the following occur:
e There is a five percent or greater decrease in the published FMR in effect 60 days before the

contract anniversary (for the unit sizes specified in the HAP contract) as compared wi
FMR that was in effect one year before the contract anniversary date;

e The PHA approves a change in the allocation of responsibility for utilities between the owner
and the tenant;

e The HAP contract is amended to substitute a different contract unit in the same building or
project; or

e There is any other change that may substantially affect the reasonable rent.
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How to Determine Reasonable Rent

The reasonable rent of a unit receiving PBV assistance must be determined by comparison to rent
for other comparable unassisted units. When making this determination, the PHA must consider
factors that affect market rent. Such factors include the location, quality, size, type and age of the
unit, as well as the amenities, housing services maintenance, and utilities to be provided by the
owner.

Comparability Analysis

For each unit, the comparability analysis must use at least three comparable units in t
unassisted market. This may include units in the premises or project that is receiving proj
assistance. The analysis must show how the reasonable rent was determined, includi
differences between the contract units and comparable unassisted units, and must be re
the PHA. The comparability analysis may be performed by PHA staff or by another
person or entity. Those who conduct these analyses or are involved in determining th
assistance payment based on the analyses may not have any direct or indirect inter

property.
PHA-Owned Units

For PHA-owned units, the amount of the reasonable rent must be determined by an ind
agency approved by HUD in accordance with PBV program requirements. The independent entity
must provide a copy of the determination of reasonable rent for PHA-owned units to the PHA an
to the HUD field office where the project is located.

Owner Certification of Reasonable Rent

By accepting each monthly housing assistance payment, the owner certifies that the rent to owner
is not more than rent charged by the owner for other comparable unassisted units in the premises.
At any time, the PHA may require the owner to submit information on rents charged by t

for other units in the premises or elsewhere.

17-VI11.D. EFFECT OF OTHER SUBSIDY AND RENT CONTROL

In addition to the rent limits discussed in Section 17-V111.B above, other restrictions may li
amount of rent to owner in a PBV unit. In addition, certain types of subsidized housing
even eligible to receive PBV assistance (see Section 17-11.D).

Other Subsidy [24 CFR 983.304]

To comply with HUD subsidy layering requirements, at the discretion of HUD or its d
PHA shall reduce the rent to owner because of other governmental subsidies, including tax credits
or tax exemptions, grants, or other subsidized funding.

For units receiving assistance under the HOME program, rents may not exceed rent limits as
required by that program.

For units in any of the following types of federally subsidized projects, the rent to owner may not
exceed the subsidized rent (basic rent) or tax credit rent as determined in accordance with
requirements for the applicable federal program:
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An insured or non-insured Section 236 project;

A formerly insured or non-insured Section 236 project that continues to receive Interest

Reduction Payment following a decoupling action;
A Section 221(d)(3) below market interest rate (BMIR) project;
A Section 515 project of the Rural Housing Service;

Any other type of federally subsidized project specified by HUD.

Combining Subsidy

T

Rent to owner may not exceed any limitation required to comply with HUD subsidy/layering
requirements.

Rent Control [24 CFR 983.305]

In addition to the rent limits set by PBV program regulations, the amount of rent to o
also be subject to rent control or other limits under local, state, or federal law.
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PART IX: PAYMENTS TO OWNER

17-1X.A. HOUSING ASSISTANCE PAYMENTS [24 CFR 983.351]

During the term of the HAP contract, the PHA must make housing assistance payments to the
owner in accordance with the terms of the HAP contract. During the term of the HAP contract,
payments must be made for each month that a contract unit complies with NSPIRE standards and
is leased to and occupied by an eligible family. The housing assistance payment must be paid to
the owner on or about the first day of the month for which payment is due, unless the owner and
the PHA agree on a later date.

Except for discretionary vacancy payments, the PHA may not make any housing
payment to the owner for any month after the month when the family moves out of the
if household goods or property are left in the unit).

The amount of the housing assistance payment by the PHA is the rent to owner minus t
rent (total tenant payment minus the utility allowance).

of th
r do

In order to receive housing assistance payments, the owner must comply with all provisi
HAP contract. Unless the owner complies with all provisions of the HAP contract, the o
not have a right to receive housing assistance payments.

17-1X.B. VACANCY PAYMENTS [24 CFR 983.352]
Payment at Move-Out Month [24 CFR 983.352(a)]

If an assisted family moves out of the unit, the owner may keep the housing assistance
for the calendar month when the family moves out. However, the owner may not keep the pay
if the PHA determines that the vacancy is the owner’s fault.

LCHA Policy

If the PHA determines that the owner is responsible for a vacancy and, as a res
entitled to the keep the housing assistance payment, the PHA will notify the landlord of th
amount of housing assistance payment that the owner must repay. The PHA willrequir
the owner to repay the amount owed in accordance with the policies in Section 1

Vacancy Payments [24 CFR 983.352(b)]
At the discretion of the PHA, the HAP contract may provide for vacancy payments to the g

after the move-out month for a period not exceeding two full months following the
month. The PHA must include in its administrative plan the PHA’s policy on the conditic
which it will allow vacancy payments in a HAP contract, the duration of the payments, a
vacancy payments it will make to an owner, and the required form and manner of requests for
vacancy payments

LCHA Policy

The PHA will decide on a case-by-case basis if the PHA will provide vacancy payments
to the owner. The HAP contract with the owner will contain any such agreement,
including the amount of the vacancy payment and the period for which the owner will
qualify for these payments.
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The PHA may only make vacancy payment if:

e The owner gives the PHA prompt, written notice certifying that the family has vacated the
unit and identifies the date when the family moved out (to the best of the owner’s
knowledge);

e The owner certifies that the vacancy is not the fault of the owner and that the unit was

vacant during the period for which payment is claimed,

e The owner certifies that it has taken every reasonable action to minimize the likelihood and

length of vacancy; and
e The owner provides any additional information required and requested by th

verify that the owner is entitled to the vacancy payment.
The owner must submit a request for vacancy payments in the form and manner required by the
PHA and must provide any information or substantiation required by the PHA to determine th
amount of any vacancy payment.
The vacancy payment to the owner for each month of the maximum two-month period i
determined by the PHA, and cannot exceed the monthly rent to owner under the assisted
minus any portion of the rental payment received by the owner (including amounts available

from the tenant’s security deposit). Any vacancy payment may cover only the period the unit
remains vacant.
LCHA Policy
If an owner’s HAP contract calls for vacancy payments to be made, and the owner wis
to receive vacancy payments, the owner must have properly notified the PHA of the

vacancy in accordance with the policy in Section 17-VI1.G. regarding filling vacancig

In order for a vacancy payment request to be considered, it must be made in writi
(including via email) within 10 business days of the end of the period for which the
owner is requesting the vacancy payment. The request must include the required
certifications and the PHA may require the owner to provide documentation to s
the request. If the owner does not provide the information requested by the PHA wi
10 business days of the PHA’s request, no vacancy payments will be made.

If vacancy payments are made, the PHA will make vacancy payments for the peri
vacancy extending from the beginning of the first calendar month after the move
month for a period not exceeding two full months following the move-out month
amount of the vacancy payment will not exceed the monthly rent to owner under
assisted lease, minus any portion of the rental payment received by the owner (in
amounts available from the tenant’s security deposit). Any vacancy payment will cover
only the period the unit remains vacant.

17-1X.C. TENANT RENT TO OWNER [24 CFR 983.353]

The tenant rent is the portion of the rent to owner paid by the family. The amount of tenant rent is
determined by the PHA in accordance with HUD requirements. Any changes in the amount of
tenant rent will be effective on the date stated in the PHA notice to the family and owner.
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The family is responsible for paying the tenant rent (total tenant payment minus the utility
allowance). The amount of the tenant rent determined by the PHA is the maximum amount the
owner may charge the family for rental of a contract unit. The tenant rent covers all housing
services, maintenance, equipment, and utilities to be provided by the owner. The owner may not
demand or accept any rent payment from the tenant in excess of the tenant rent as determined by
the PHA. The owner must immediately return any excess payment to the tenant.

Tenant and PHA Responsibilities

The family is not responsible for the portion of rent to owner that is covered by th
assistance payment and the owner may not terminate the tenancy of an assisted f
nonpayment by the PHA.

ousing

Likewise, the PHA is responsible only for making the housing assistance payment to the @wner in
accordance with the HAP contract. The PHA is not responsible for paying tenant rent, or agy other
claim by the owner, including damage to the unit. The PHA may not use housing assi
payments or other program funds (including administrative fee reserves) to pay any p
tenant rent or other claim by the owner.

Utility Reimbursements [24 CFR 983.353(d)]

If the amount of the utility allowance exceeds the total tenant payment, the PHA must pay the
amount of such excess to the tenant as a reimbursement for tenant-paid utilities, and the tenant
to the owner must be zero.

The PHA may pay the utility reimbursement directly to the family or to the utility supp
behalf of the family. If the PHA chooses to pay the utility supplier directly, the PHA must notify
the family of the amount paid to the utility supplier.

LCHA Policy
The PHA will make utility reimbursements to the tenant.

17-1X.D. OTHER FEES AND CHARGES [24 CFR 983.354]
Meals and Supportive Services

With the exception of PBV assistance in assisted living developments, the owner may natrequire
the tenant to pay charges for meals or supportive services. Non-payment of such charges is not
grounds for termination of tenancy.

In assisted living developments receiving PBV assistance, the owner may charge for meals or
supportive services. These charges may not be included in the rent to owner, nor may the value of
meals and supportive services be included in the calculation of the reasonable rent. However, non-
payment of such charges is grounds for termination of the lease by the owner in an assisted living
development.

Other Charges by Owner

The owner may not charge extra amounts for items customarily included in rent in the locality or
provided at no additional cost to unsubsidized tenants in the premises.
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17-1X.E. PROJECT RECORD RETENTION [24 CFR 983.12]

The regulation at 24 CFR 982.158 applies to both the PHA’s tenant-based and project-based
programs. In addition, for each PBV project, the PHA must maintain the following records
throughout the HAP contract term and for three years thereafter:

e Records to document the basis for PHA selection of the proposal, if selection is competitive,
or project, if selection is noncompetitive, including records of the PHA'’s site selection
determination (see 24 CFR 983.55) and records to document the completion of the review of

the selection process in the case of PHA-owned units, and copies of the written noticg,of
proposal selection and response of the appropriate party;

e The analysis of impact, if applicable;

e The subsidy layering determination, if applicable;

e The environmental review record, if applicable;
e The Agreement to enter into HAP contract (AHAP), if applicable;
e Evidence of completion, if applicable;

e The HAP contract and any rider and/or amendments, including amendments to exte
term of the contract;

e Records to document the basis for PHA determination and redetermination of rent to owner;

e Records to document HUD approval of the independent entity or entities, in the case .aﬂ
owned units;

e Records of the accessibility features of the project and each contract unit; and

e Other records as HUD may require. m
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Regional Housing Initiative (RHI)

Competition and Selection Process for RHI developments
Overview

Managed by the Metropolitan Planning Council, RHI is a national model of regional cooperation
attempting to serve the housing needs of the Chicago region. With the HUD funding, RHI is now
able to expand capacity and enact new operating measures. As noted previously, the CRHCI
program will subsume the RHI program that allows PHAs that administer a tenant-based voucher
program under an annual contributions contract (ACC) with HUD to take up to 20 percept; of its
voucher program budget authority and attach the funding to specific units rather than usi
tenant-based assistance [24 CFR 983.6]. RHI does operate as a PBV competition, with
regional PHAs comprising the Selection Committee, and is thus compliant with HUD’s
regulations. The details of RHI will be reviewed this chapter.

Proposed developments must be located in Cook, Lake and McHenry Counties or the ci
Chicago, Joliet and Waukegan. The participating PHAs have agreed to make project bas
subsidies (RHI vouchers) available for up to 345 rental housing units in developments
throughout the metropolitan region.

PBV vouchers fund the difference between reasonable market rents for an apartmen
tenant’s rent payment, which is based upon 30% of his or her gross monthly income, plus a utility
allowance. Funding for PBV units will be governed through a Housing Assistance Payment (HAP
contract with one or more PHASs, including the PHA in whose jurisdiction the develop
located, the Lead PHA (Lead PHA).

Illinois Housing Development Authority, Low-Income Housing Tax Credits
IHDA agrees to solicit projects for the RHI in conjunction with its low-income housing tax credlt
program. Developers approved through RHI are able to secure (6) additional points on th
Income Housing Tax Credits (LIHTC) application through IHDA, according to IHDA’s ¢
Allocation Plan (QAP). Due to similar goals of housing near jobs and transit, RHI propasa
score additional points in IHDA’s 2012 LIHTC round. IHDA’s commitment to include
priorities within its QAP will cease upon termination of its participation of RHI or the te
of the RHI Intergovernmental Agreement.

Funding availability:
The participating PHAs will make rental voucher subsidies available based on the amou
vouchers available at the time the RHI proposal is submitted. The RHI selection panel
at its sole discretion, to award a lesser number of vouchers than the total available.

Mixed-Income Developments

RHI encourages mixed income developments. Proposals may include existing buildings,
buildings needing substantial rehabilitation, or new construction Proposals for elderly-only
housing will not be considered for assistance, although households headed by elderly persons
may be considered for PBV units. Up to 25% of the total units in multifamily proposals may
receive PBV voucher assistance.No more than 25% of total rental apartments in a single
development may receive RHI vouchers. This 25% cap also applies on a building-by-building
basis in developments that comprise multiple buildings.
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Disabled-only Developments

Disabled-only developments may receive RHI vouchers for up to 100% of the
apartments. Please note that, to the extent the proposal includes provision of special
services available for disabled tenants, the RHI program does not provide funding
for such services.

Minimum Voucher Requirements
RHI applications must request a minimum of five (5) RHI vouchers.

Deconcentrating Poverty

Developments located in low poverty census tracts are encouraged. Applications
for developments in areas of high poverty concentrations may need to receive a
waiver from HUD or the Lead PHA. This may delay award of RHI vouchers.

Davis Bacon Requirements
For developments that are new construction or substantial rehabilitation, Davis Bacon e rat
apply. Employment and wage requirements for new construction proposals or proposals Feguirin
more than $1,000 per unit in rehabilitation must adhere to the Davis Bacon wage requ
These requirements are set forth in Part B of the AHAP.

FT

Relocation Assistance

If RHI vouchers are requested for developments that require residents to be
relocated, those residents must be relocated in accordance with the Uniform
Relocation Act at the owners or the development's expense. For development
proposals that require families to be relocated, HUD regulations require that all
eligible families be given “absolute” priority to return to the development. If the
family qualifies for voucher assistance, it is up to the discretion of each individual
PHA as to whether it can prioritize relocatees on its waiting list. RHI vouchers can
only be applied to vacant units.

Voucher Expiration
RHI vouchers may be requested for a term of up to 15 years. Extensions are at the
discretion of the PHAs.

Rent Determination
Initial and subsequent rents for RHI apartments: The AHAP and HAP contracts set out the rent
for the RHI assisted apartments. The rents for assisted apartments may not be more tha
lesser of:
1. Reasonable rents for comparable properties, as determined by the Lead PHA,
2. The HUD approved FMR limit; or
3. Rents charged for comparable unassisted apartments in the same development.
Initial Rents:
e Proposed initial gross rents (rent + owner paid utilities) may not exceed
110% of the HUD approved Fair Market Rent (FMR). HUD may grant
exceptions of up to 120% of the FMR in high cost areas.

DRA
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e In addition to these limits, all proposed initial rents must be determined to
be reasonable in relation to the private unassisted rental market as
determined by the Lead PHA.

Rents in high cost areas:

e Rents up to 120% of FMRs may be requested in high cost areas. The RHI
selection panel may recommend, and the Lead PHA may determine,
whether to request “exception rents” approval from HUD. If exception
rents are requested, the PHA can make no guarantee as to HUD approval
or the timing of such approval. If HUD approvals are not received prior to
IHDA'’s submission deadlines for the Low Income Housing Tax Credit
applications, this delay may negatively affect IHDA’s application review.

Ineligible proposals:
Proposals that do not meet the following requirements will not be scored and
ranked, or recommended for assistance, under RHI:

e Proposals applying for assistance for less than 5 units

e Proposals with occupancy restricted to seniors only

e Proposals that include apartments that have been subsidized using public
housing funds and other forms project based assistance.

e Proposals that do not anticipate, respond to, and work within the
program parameters and requirements.

Subsidy
The Lead PHA, which has jurisdiction over the area in which the development is located, will be

responsible for administering the RHI vouchers through Housing Assistance Payments
contract with the owner. In some cases, there may be two HAP contracts, one with the Le
and one with a Participating PHA. The Lead PHA will manage the HAP contracts, pe
inspections and other required activities. When a second HAP contract from a Participat
is required, the two contracts will be coterminous. The Lead PH and MPC will be the
contact for the owner with respect to RHI vouchers once they are awarded.

Owners of new construction or substantial rehabilitation developments must execute an Agregi
to enter a Housing Assistance Payment (AHAP) contract with the Lead PHA and in so
with a Participating PHA. The AHAP(S) must be executed prior to new construction or s
rehabilitation proposals commencing construction. The AHAP requires the owner to co
rehabilitate the housing in accordance with PHA-approved construction drawi
specifications or work write-ups. It also establishes initial contract rents for the RHI apa
that will be included in the HAP contract. The Lead PHA will have responsibility for coordinating
the AHAP process in the event there is an AHAP with a Participating PHA. Prior to executing the
AHAP, HUD or its designee must perform a subsidy layering review and an environmental review
of the proposal.

Once the construction work is complete and the apartments are ready for occupancy, the owner

enters into the HAP contract with the Lead PHA and in some cases a Participating PHA. The HAP
contract governs the flow of subsidy to the development for the assisted apartments, explains the
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roles and responsibilities of the agency and owner, term, penalties and other matters. The HAP
contract may have a term of up to 15 years, with further extensions to be determined by the PHAsS.
All subsidy payments are subject to annual appropriations of voucher funds by Congress
throughout the HAP contract term.

Tenant payments in RHI apartments:
When using project based RHI vouchers, tenants are obligated to pay 30% of their adjusted
monthly income for rent, plus utilities that are not included in the rent by the owner. Utilities
included in the rent are covered under the HAP between the owner and the Lead PHA.

Housing quality standards:

Pursuant to the HAP contract, owners must construct (if applicable) and maintain apar
compliance with Federal Housing Quality Standards. Lead PHAs will be responsible initial
and periodic inspections of the apartments and common areas to verify continued compliance
under the terms of the HAP contract. Information on Housing Quality Standards _each
participating PHA’s inspection procedures is available upon request.

Lead based paint requirements:

For proposals involving rehabilitation of structures built prior to 1978, federal req
respecting the treatment or removal of lead based paint apply. Further information on these
requirements is available upon request.

Accessibility:

For all proposals assisted under RHI, federal requirements of the Fair Housing
Amendments and Section 504, for accessible and adaptable apartments and the owner’s obligation
to make reasonable accommodations for disabled residents, apply.

Site and neighborhood standards
In making project based assistance available, participating PHAs are required to meet
neighborhood standards for rehabilitation and new construction that promote quali
situations and seek to lessen concentrations of minorities and disadvantaged people.

SELECTION OF PROPOSALS TO RECEIVE RHI FUNDING
Proposals will be reviewed by a Selection Panel including representatives from each of the
Participating PHAs and IHDA, and convened by MPC. The participating PHA representatives
will score and rank proposals. The rankings of any proposals receiving even scores fro e

participating PHAs will be scored by MPC to determine their final ranking.

SELECTION FACTOR POINTS
Site
e Location within existing cities and towns, as well as new conservation
developments. Up tol5

e Location within one mile of major transit service, a job hub or town center, or two | Points
miles of a rail station if provisions are made to provide ongoing shuttle service to
residents (including fixed rail stations funded but not yet built).

Design
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Clusters housing in an efficient manner, in context with the surrounding
community, and preserves natural resources and open spaces. Establishes higher
densities and/or mixes of uses near Metra and CTA stations.

Promotes pedestrian access, addresses transit use/access, and, where appropriate,
potential for mixed use.

Up tol0
points

Attainability/mix of incomes

Includes units accessible to low income, moderate income and unrestricted income
families in the same financing or complex. Particular consideration will be given
to proposals that include low and moderate income units with unrestricted renta
units, unless low and moderate income housing is documented as being
sufficiently scarce in the surrounding community, in the RHI selection panel’s
opinion, for the addition of a property containing predominantly low and mode
income units to create a mix of incomes in the neighborhood.

Helps to balance affordability levels within communities, while assuring consistent

Up to 25

Management

services coordination.

Feasibility

Degree of firmness of commitments for all proposed financing sources.

Evidence of site control and zoning approvals, or likelihood of zoning approvals
and the likelihood that obtaining such approvals will not delay the proposal.

Specificity of plans for any needed relocation, firmness of funding sources, and
previous experience of organization(s) playing roles in the process.

TOTAL POTENTIAL POINTS

quality and design. paipts
If the proposal is located in an area with high concentrations of poverty or

minority populations, specific measures must be articulated that, in the opinion

the RHI selection panel, will successfully connect residents of assisted units to

jobs in reasonable proximity to the development.

Previous experience of the developer/owner and/or management agent in

developing, leasing and managing properties such as the property proposed,

including track record in project based or tenant based Section 8, and low inco 0
housing tax credit programs.

In cases for which assisted rental units are proposed in conjunction with for-sale

units, previous experience in selling and managing housing in similar contexts wi

also be considered. Developer/owners setting aside for-sale homes for purchas

assisted by vouchers will receive particular consideration.

Quality of plan for management, maintenance and, as necessary, supportive

The Selection Panel reserves the right not to recommend, and Lead PHAS reserve the right not to
approve, any proposal that is not, in their sole discretion, likely to meet the requirements of the
laws and regulations covering the project based voucher program.

Recommendations to approve RHI awards to specific proposals by the selection panel are not final.
The award of RHI vouchers is final when the allocation of vouchers is approved by the Lead PHA
and in some cases a Participating PHA.
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Part IV: Centralized RHI Waiting List Requirements

ORGANIZATION OF THE WAITING LIST

The CRHCI will establish a separate waiting list for RHI-PBV units. Because CRHCI is offering
a separate waiting list for PBV assistance, the CRHCI must offer to place applicants who are
listed on the tenant-based waiting list on the waiting list for PBV assistance. CRCHI is opting to
centralize the waiting list for the RHI program, although it will establish waiting lists according
to regional preferences.

Waiting List Formation and Operation

The CRHCI will create a centralized regional waiting list for households interested in m
a RHI development. HCP and MPC will create outreach materials explaining the details
CRHCI program, RHI requirements, and the mobility counseling component of the prog
participating PHAs will conduct outreach to their tenant-based waiting lists using the m
provided. The CRHCI will be available only to households currently on tenant-based wa
lists.

PHA Outreach

via mail and will include an introduction the program and the process for enrolling, mar
materials from various RHI PBV developments, an explanation regarding the evaluation
component of the program, contact information, and a pre-application.

Tenant Applications
Interested households will complete an application for the CRHCI. Participants complete a
application that confirms their willingness to participate in the program and the evaluation and

acknowledges that the household is on one of the participating PHA waiting list. The application
will serve as an intake form and will capture the household data needed, such as:

e Family size

e Income

e Employment status (and name of employer)

e Current address

e Supportive housing opportunities will be listed so households can self-identify (i.e.
Zion development is supportive housing for abused women).
e Identification of location of employment, training facility or school that someg
the household is attending
e Additional baseline evaluation criteria will be included the application
The application will ask households to rank their regional preferences, as listed previous
tenant agrees to inform PHA/HCP when, and if, they receive a tenant based voucher or a
longer interested in CRHCI program so they can be removed from the CRHCI waiting list.

Tenant preferences

In addition, under RHI participating PHAs must establish a priority for prospective tenants who
work within a 12-mile radius of the apartments, have convenient access to alternative transit, or
are unemployed for reasons of age or disability. For the purposes of the RHI program, “work” is
defined as being: (i) employed by a local employer for at least the past three months and working
at least 30 hours a week or (ii) enrolled in a training program certified or endorsed by the local
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Workforce Development Board that will likely end with employment within a 12 mile radius. The
12-mile radius may be extended in rural jurisdictions; and (iii) access to convenient alternative
transportation options.

Central Administrator Processes Tenant Applications

The tenant applications are received by the CRHCI’s Central Database Administer, HCP. The
applications are date stamped and input into a central database. The waitlist is sent to each PHA
who confirms that all applications are on their waiting list and removes all applicants that are

not. The Central Administrator organizes the lists according to regional preferences, ran izes
the list, and accommodates the RHI preferences. The RHI preferences include priority given to
those who work or attend school within 12 miles of the development and/or have access

transit. After processing, households are notified of acceptance into program.

CRHCI hosts an Informational Meeting
The CRHCI will host an informational meeting for potential participants in each PHA
jurisdiction. The meetings will be held on the same day as the HCP tenant-based briefingsi The
informational meeting will outline the program’s requirements, development and communities
available in RHI, and tenant-selection plans. The CRHCI will thoroughly explain that the‘tenant
selection plans will vary amongst developments and materials on drug testing, criminal
background checks, and credit requirements will be provided for each development.

e Explanation of income requirements

e Recommend credit counseling agencies as an option for households needing assis

before applying for units with owners/developers

Developers and Owner Outreach
MPC will monitor the lease-up of RHI developments and will communicate directly with the
developer. The developer will notify MPC of openings 3-4 months in advance. Importan
updates will be given to the CRHCI as necessary. Additionally, developers will provide MPC
with vacancies, bedroom size, and any additional stipulations. The same process is true f
vacancies in RHI developments.

Monitoring Vacancies

For vacancies in already operating developments, the owner must promptly notify MPC of

vacancy or expected vacancy in a contract unit. After receiving such notice, the CRHCI

make every reasonable effort to promptly refer a sufficient number of families for the o

fill such vacancies. MPC and the owner must make reasonable efforts to minimize the |

and length of any vacancy.

e The owner must notify MPC in writing (mail, fax, or e-mail) within 5 business days @
learning about any vacancy or expected vacancy.

e MPC will make every reasonable effort to refer families to the owner within 15 business days
of receiving such notice from the owner.

Mobility Counseling Offered to Prospective Tenants

As PVBs begin leasing up, HCP will contact households that fit that the regional preference and
unit size to start counseling, applications, and preparation for the move. The number of
households contacted and referred to developers/owners is to be determined.
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For vacancies within existing properties, HCP will begin counseling with the top households on
every list so if and when a vacancy becomes available, there are households ready to take
advantage of the opportunity.

HCP will conduct the following workshops: Budgeting and Financial Management, Conflict
resolution, and Good Neighbor. HCP will prepare families for move by reviewing tenant
selection plans, providing assistance with submitting rental applications, connecting tenants to

local community agencies, workforce development and service provider, conducting cregi

counseling if needed and, if still applicable, providing neighborhood and development taurs.

Tenant Rejection Policies

Waiting list households offered units (according to the regional preference) can reject u 3
ken

times and remain in the same position on the waitlist. After the 3™ time, the household i
out of the CRHCI program but will remain on the appropriate PHA’s HCV waiting list.

Participating PHAs Conduct Eligibility Verification
The development’s lead agency holds the discretion to decide when to check the EIV, vaucher
eligibility, and criminal background check. PHAs may run the eligibility check before t
households apply with the owner/developer or may opt for after the owner/developer approves
the household’s application.

Owner/Developers Responsibility
At this point, tenants apply to the Owner/Developer. The owner is responsible for developli
written tenant selection procedures that are consistent with the purpose of improving housing
opportunities for very low-income families and reasonably related to program eligibility and an
applicant’s ability to fulfill their obligations under the lease.

The owner is responsible for screening and selection of the household to occupy the owner’s
unit. When screening families the owner may consider a household’s background with rgspect tc
the following factors:

e Payment of rent and utility bills;

e Caring for a unit and premises;

e Respecting the rights of other residents to the peaceful enjoyment of their housin

e Drug-related criminal activity or other criminal activity that is a threat to the heal
safety, or property of others; and

e Compliance with other essential conditions of tenancy.

*Developer/Owner notifies the Lead PHA and MPC in writing of acceptance or rejection.
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SELECTION FROM THE WAITING LIST

Applicants who will occupy units with PBV assistance must be selected from the Participating
PHAS’ tenant-based voucher waiting list. The PBV unit is required under HUD regulation to be
occupied by a PHA resident.

Leasing

After an applicant has been selected from the waiting list, determined eligible by the CRHCI,
referred to an owner and determined suitable by the owner, the household will sign the lgase and
occupancy of the unit will begin. The tenant must have legal capacity to enter a lease under state
and local law. Legal capacity means that the tenant is bound by the terms of the lease an

enforce the terms of the lease against the owner.

Form of Lease

The tenant and the owner must enter into a written lease agreement that is signed by bothgparties,
If an owner uses a standard lease form for rental units to unassisted tenants in the localityor
premises, the same lease must be used for assisted tenants, except that the lease must in
HUD-required tenancy addendum. The tenancy addendum must include, word-for-wor
provisions required by HUD.

If the owner does not use a standard lease form for rental to unassisted tenants, the owner may
use another form of lease, such as the CRHCI model lease. The CRHCI will not review the
owner’s lease for compliance with state or local law.

Lease Requirements
The lease for a PBV unit must specify all of the following information:
e The names of the owner and the tenant;
e The unit rented (address, apartment number, if any, and any other information neeg
identify the leased contract unit);
e The term of the lease (initial two-year term and any provision for renewal);
e The amount of the tenant rent to owner, which is subject to change during the term of the
lease in accordance with HUD requirements;
e A specification of the services, maintenance, equipment, and utilities that will be provide
by the owner; and
e The amount of any charges for food, furniture, or supportive services.

Occupancy of the PBV Unit

If and when the tenant moves into the PBV unit, the tenant will remain on the appropria
HCV waiting list. According the HUD Office of General Counsel, the tenant may be re
from the HCV waiting list upon occupancy of the PBV unit.

Follow Up Services and Evaluation

All CRHCI participants are offered follow-up services through HCP. Landlord and tenant issues
will be resolved at this time. Additionally, HCP does a home visit at 3 months and a survey at 12
months.
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Database Management

The CRHCI database will be hosted on a secure server. The database will be available to all
CRHCI partners. Participating PHAs can track tenants and obtain necessary HUD audit data
from the database.

Mandatory Occupancy Requirement
The tenant may terminate the lease at any time after the first or second year of occupancy
depending on the Lead PHA’s policy. The family must give advance written notice to the owner
in accordance with the lease and provide a copy of such notice to the CRHCI. Supportivéhousing
residents are exempt from this requirement. Additionally, special circumstances for the
requirement will be considered and reviewed on a case by case basis.

If the family terminates the assisted lease before the end of the term, the family relinquishes the

opportunity for continued tenant-based assistance.

After the end of the first lease term and at the end of successive lease terms thereafter, subsidize
tenants have the right to move from RHI apartments and receive tenant-based vouchers, OF other
comparable tenant-based rental assistance if the Lead PHA has tenant-based vouchers a
If the PHA does not have a voucher or other comparable tenant-based assistance available
immediately upon termination of the family’s lease in the PBV unit, the Lead PHA must give the
family priority to receive the next available opportunity for continued tenant-based assistance
However, the RHI project-based subsidy will remain with the unit. In the event that tena «--‘wﬂ
the RHI unit, the CRHCI will screen and draw new tenants from the CRHCI waiting list fo

RHI apartments it created as described above.

REGIONAL BREAKDOWN OF THE WAITING LIST
The CRHCI will operate waiting lists according to regional preferences. These preferencés are a
follows:

Lake County (includes Waukegan)

McHenry County

Joliet and Will Counties

North Cook County (Chicago included)

South Cook County (Chicago included)

West Cook County (Chicago and Oak Park included)

Households will be given the option of choosing as many regional preferences as they p
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Chapter 18

PROJECT BASED VOUCHERS (PBV) UNDER THE RENTAL ASSISTANCE
DEMONSTRATION (RAD) PROGRAM

INTRODUCTION

This chapter describes HUD regulations and PHA policies related to the Project-Based Voucher
(PBV) program under the Rental Assistance Demonstration (RAD) program in eight parts:

Part I: General Requirements. This part describes general provisions of the PBV program,
including maximum budget authority requirements, relocation requirements, and
opportunity requirements.

Part 1I: PBV Project Selection. This part describes the cap on assistance at proje

receiving PBV assistance, ownership and control, and site selection standards.
Part 111: Dwelling Units. This part describes requirements related to housing qua
standards, the type and frequency of inspections, and housing accessibility for persons

with disabilities.

Part 1V: Housing Assistance Payments Contract. This part discusses HAP contract
requirements and policies including the execution and term of the HAP contract.
Part V: Selection of PBV Program Participants. This part describes the requireme
and policies governing how the PHA and the owner will select a family to receiv

PBV assistance.

Part VI1: Occupancy. This part discusses occupancy requirements related to the lease and
describes under what conditions families are allowed or required to move.

Part VII: Determining Contract Rent. This part describes how the initial rent to o
determined, and how rent will be redetermined throughout the life of the HAP co

Part VI1II: Payments to Owner. This part describes the types of payments owners
receive under this program.

A
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PART I: GENERAL REQUIREMENTS

18-1.A. OVERVIEW AND HISTORY OF THE RAD PROGRAM

The Rental Assistance Demonstration (RAD) program was authorized in 2012 in order to assess
the effectiveness of converting public housing, moderate rehabilitation properties, and units
under the rent supplement and rental assistance payments programs to long-term, project-based
Section 8 rental assistance. The program’s four primary objectives are to:

e Preserve and improve public and other assisted housing.

e Standardize the administration of the plethora of federally subsidized housing progr
rules. The conversions are intended to promote operating efficiency by using a Secti
project-based assistance model that has proven successful and effective for over 30 years
In other words, RAD aligns eligible properties more closely with other affordable
housing programs.

e Attract private market capital for property renovations. Through the use of this mod
properties may be able to leverage private debt and equity to make capital repairs.

FT

e Increase tenant mobility opportunities.

Under the first component, a PHA with public housing units may submit an application to HUD
to convert some or all of their public housing units to long-term, project-based Section 8 HAP.
contracts under either:

e Project-based rental assistance (PBRA) under HUD’s Office of Multifamily
Housing Programs.

e Project-based vouchers (PBVs) under HUD’s Office of Public and Indian Housing (PI

In order to distinguish between requirements for public housing conversion under RAD anc
units under the standard PBV program, we will refer to the standard PBV program and t
RAD PBYV program.

RAD/Section 18 Blends

PHAs may also convert public housing units to PBV by blending a RAD conversion with a
Section 18 demolition/disposition. A RAD/Section 18 blend is a public housing conversiog
combines RAD and Section 18 activities and that includes both converting public housi
assistance to RAD PBV and converting tenant protection voucher (TPV) assistance to PE
the same project. For RAD/Section 18 blends that occurred after December 31, 2024, all
assistance is placed under a single RAD PBV HAP contract upon conversion. These pro
are subject to a single RAD Use Agreement and are governed by the terms of Notice PIH 2019-
23, REV-4 and policies outlined in this chapter. For conversions on or before December 31,
2024, see Chapter 17 of this policy for when RAD requirements apply.

A
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18-1.B. APPLICABLE REGULATIONS

On the whole, the regulations for both the standard and RAD PBV programs generally follow the
regulations for the tenant-based HCV program found at 24 CFR Part 982. However, important
parts of the tenant-based regulations do not apply to the project-based program. 24 CFR Part 983
outlines the sections of 24 CFR Part 982 that are not applicable to the project-based program.

For the RAD PBV program, Congress authorized HUD to waive certain statutory and regulatory
provisions or establish alternative requirements from the standard PBV program. Additionally,

the RAD Statute imposes certain unique requirements and authorizes HUD to establish
requirements for converted assistance under the Demonstration. Conversions of public h@using
properties through RAD, including conversions through a RAD/Section 18 Blend, are s
the requirements in Notice PIH 2019-23, REV-4.Non-RAD PBYV units in a project are al
subject to the requirements of Notice PIH 2019-23, REV-4 in the following circumstanc

e Any legacy non-RAD PBYV units located in the covered project are subject to waiver
alternative requirements where noted in Notice PIH 2019-23, REV-4. Legacy non-R
units are defined as PBV assistance in a project that prior to December 31, 2024, rep
public housing at the time of conversion and that are subject to a non-RAD PBV H
contract.

e When a PHA undertakes a RAD/Section 18 blend, all units are placed under a single RAD
HAP contract upon conversion and are governed by the terms of Notice PIH 2019-23,
REV-4.

Otherwise, all regulatory and statutory requirements for the standard PBV program in 2
Part 983 and Section 8(0)(13) of the Housing Act of 1937, and all applicable standing and
subsequent Office of Public and Indian Housing (PIH) notices and guidance, including related
handbooks, apply to RAD PBV. This includes environmental review, Davis-Bacon, and fai
housing requirements.

RAD is authorized by the Consolidated and Further Continuing Appropriations Act of 2(
(Public Law 112-55, approved November 18, 2011), as amended by the Consolidated
Appropriations Act of 2014 (Public Law 113-76, approved January 17, 2014), the Consc
and Further Continuing Appropriations Act of 2015 (Public Law 113-235, approved December
6, 2014), the Consolidated Appropriations Act of 2016 (Public Law 114-113, approved

December 18, 2015), the Consolidated Appropriations Act, 2017 (Public Law 115-31, app
May 5, 2017), and section 237 of Title II, Division L, Transportation, Housing and Urba
Development, and Related Agencies, of the Consolidated Appropriations Act, 2018 (Pul;
115-141, approved March 23, 2018) collectively, the “RAD Statute.”

MTW agencies are able to apply activities impacting the PBV program that are approved in the
MTW Plan to properties converting under RAD, provided they do not conflict with RAD
requirements.
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Requirements specific to the RAD program may be found in the following:

e Generally, public housing projects converting assistance under RAD are bound by the terms
of the notice in effect at the time of closing. For all conversion types, HUD reserves the right,
in its sole discretion and upon request from the applicant, to apply provisions from previous
versions of this notice to program participants that are near conversion. The current notice
governing the RAD program is Notice PIH 2019-23, REV-4.

e RAD Quick Reference Guide for Public Housing Converting to PBV Assistance (2/22)
e RAD Welcome Guide for New Awardees: RAD 1st Component (3/15)

e Notice PIH 2016-17, Rental Assistance Demonstration (RAD) Notice Regarding Fai
Housing and Civil Rights Requirements and Relocation Requirements Applicable to
First Component — Public Housing Conversions.

D

T

- This Notice applies to all projects that have applied for RAD conversion but havi
converted as of November 10, 2016.

ot yet

e Notice PIH 2014-17, Relocation Requirements under the RAD Program, Public Hou
the First Component.

gin

F

- This notice may apply to projects that have converted to RAD prior to November 10,
2016, AND who have requested and received approval from HUD to be governed by this
notice. See PIH Notice 2016-17, Section 1, Paragraph 1.3 for applicability.

e RAD FAQs (http://www.radresource.net/search.cfm)

18-1.C. TENANT-BASED VS. PROJECT-BASED VOUCHER ASSISTANCE
[24 CFR 983.2]

Much of the tenant-based voucher program regulations also apply to the PBV program.
Consequently, many of the PHA policies related to tenant-based assistance also apply to'lRAD

PBV assistance. The provisions of the tenant-based voucher regulations that do not apply to the
PBV program are listed at 24 CFR 983.2.

PHA Policy

Except as otherwise noted in this chapter, or unless specifically prohibited by PBV
program regulations, the PHA policies for the tenant-based voucher program con
this administrative plan also apply to the RAD PBV program and its participants
chapter is intended to address requirements specific to the RAD PBV program o

See Exhibit 18-1 for information on projects to which the PHA has attached RAL
PBV assistance.

A
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18-1.D. RELOCATION REQUIREMENTS [Notice PIH 2016-17]

In some developments, in-place residents may need to be relocated as a result of properties
undergoing repairs, being demolished and rebuilt, or when assistance is transferred from one site
to another. RAD program rules prohibit the permanent, involuntary relocation of residents as a
result of conversion. Residents that are temporarily relocated retain the right to return to the
project once it has been completed. Any legacy non-RAD PBYV units located in the same project
are also subject to the right to return.

Relocation assistance provided to residents will vary depending on the length of time rel@€ation
is required. Residents must be properly notified in advance of relocation requirements in
accordance with RAD program rules and Uniform Relocation Act (URA) requirements,

other requirements which may be applicable such as Section 104(d) of the Housing and
Community Development Act of 1974, as amended. Sample informing notices are provided in
Appendices 2-5 of Notice PIH 2014-17. A written relocation plan is required if the RA
conversion involves permanent relocation (including a move in connection with a transfefof
assistance) or temporary relocation anticipated to last longer than a year. While the PH not
required to have a written relocation plan for temporary relocation lasting one year or less;, HUD
strongly encourages PHAS to prepare one. Appendix Il of Notice PIH 2016-17 contains
recommended contents for a relocation plan.

In addition, PHAs must undertake a planning process that complies with the Uniform Relocatio
Assistance and Real Property Acquisition Policies Act of 1970, as amended (URA), altho

all relocations under RAD will trigger requirements under URA. URA statute and imple
regulations may be found at 49 CFR Part 24. The obligation due to relocating residents un

RAD are broader than URA relocation assistance and payments.

Any residents that may need to be temporarily relocated to facilitate rehabilitation or
construction will have a right to return to either: a) a unit at the development once rehabi
or construction is completed, provided the resident’s household is not under-housed; or
in the development which provides the same major features as the resident’s unit in the
development prior to the implementation of the RAD conversion.

Where the transfer of assistance to a new site is warranted and approved, residents of the
converting development will have the right to reside in an assisted unit at the new site once
rehabilitation or construction is complete.

If the PHA’s proposed plans for conversion would preclude a resident from returning to the
development, the resident must be given an opportunity to comment and/or object to suchrplans.
PHAs must alter the project plans to accommodate the resident’s right to return to the
development if the resident would be precluded from returning to the development.
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Examples of project plans that may preclude a resident from returning to the development
include, but are not limited to:

e Changes in the development’s bedroom distribution that decrease the size of the units,
resulting in the resident being under-housed;

e The resident cannot be accommodated in the remaining assisted units due to a reduction in
the number of assisted units at the development;

e Income limit eligibility requirements associated with the LIHTC program or another
program; and

e Failure to provide a reasonable accommodation, in violation of applicable law, wher
reasonable accommodation may include installation of accessibility features that are
by the resident.

Residents of a development undergoing conversion that would be precluded from returni
the development may voluntarily accept a PHA or owner’s offer to permanently relocat
alternative housing, and thereby waive their right to return to the development after reha
or construction is completed. In this event, the PHA must secure the resident’s written ¢
a voluntary permanent relocation in lieu of returning to the development. PHAs are proh
from employing any tactics to pressure residents into relinquishing their right to return or

accepting other housing options. Additionally, a PHA may not terminate a resident’s lease if the
PHA fails to obtain the resident’s consent and the resident seeks to exercise the right to retu

In the case of multi-phase RAD transactions, the resident has a right to return to the dev:
or to other converted phases of the development that are available for occupancy at the time
resident is eligible to exercise their right of return. Generally, the resident’s right to return must
be accommodated within the development associated with the resident’s original unit, however,
the PHA may treat multiple converted developments on the same site as one for purpose
to return. Should the PHA seek to have the resident exercise the right to return at a future
the PHA must secure the resident’s consent in writing.

Alternative housing options may involve a variety of housing options, including but not
limited to:

e Transfers to public housing
e Admission to other affordable housing properties subject to the applicable program r
e Housing choice voucher (HCV) assistance

e Homeownership programs subject to the applicable program rules
e Other options identified by the PHA
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18-1.E. EQUAL OPPORTUNITY REQUIREMENTS [24 CFR 983.8; 24 CFR 5.105;
Notice PIH 2016-17]

RAD conversions are governed by the same civil rights authorities that govern HUD-assisted
activities in general. These authorities prohibit discrimination and impose affirmative obligations
on HUD program participants. PHAs must comply with all applicable fair housing and civil
rights laws, including but not limited to the Fair Housing Act, Title VI of the Civil Rights Act of
1964, and Section 504 of the Rehabilitation Act of 1973, when conducting relocation planning

and providing relocation assistance. For example, persons with disabilities returning to thg RAD
project may not be turned away or placed on a waiting list due to a lack of accessible units. Their
need for an accessible unit must be accommodated. See the RAD Fair Housing, Civil Ri

Relocation Notice [Notice PIH 2016-17] for more information.
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PART I1: PBV PROJECT SELECTION

18-11.A. OVERVIEW

Unlike in the standard PBV program where the PHA selects the property through either an owner
proposal selection process or noncompetitively in accordance with 24 CFR 983.51, projects
selected for assistance under RAD PBV or a RAD/Section 18 blend are selected in accordance
with the provisions in Notice PIH 2019-23, REV-4. Therefore, 24 CFR 983.51 does not apply.

18-11.B. OWNERSHIP AND CONTROL [Notice PIH 2019-23, REV-4]

Under the PBV program, the contract administrator and the owner listed on the contract
be the same legal entity (i.e., the PHA cannot execute a contract with itself). To avoid th
situation, the PHA may either: 1) Transfer the ownership of the project to a nonprofit affiliate or
instrumentality of the PHA (including to a “single-purpose entity” that owns nothing other than
the property, which will typically be a requirement of a lender or investor), or 2) The PHA can
form a related entity that is responsible for management and leasing and can serve as th ner
for purposes of the Section 8 HAP contract; in this scenario, the HAP is then executed b
the PHA (as the contract administrator) and the PHA’s related entity (as the owner for H
contract purposes). Note that in the second scenario, both the PHA and the entity serving as
owner for HAP contract purposes will be required to sign the RAD Use Agreement [RAD
Resource Desk FAQ 01/24/19].

Except where permitted to facilitate the use of low-income housing tax credits, during b¢ .m‘
initial term and renewal terms of the HAP contract, ownership must be by a public or nonpre

entity. HUD may also allow ownership of the project to be transferred to a tax credit entity
controlled by a for-profit entity to facilitate the use of tax credits for the project, but only if HUD
determines that the PHA or a nonprofit entity preserves an interest in the profit. The requige
for a public or nonprofit entity, or preservation of an interest by a PHA or nonprofit in a
owned by a tax credit entity controlled by a for-profit entity, is satisfied if a public or no

indirect legal authority to direct the financial and legal interest of the property owner wi
respect to the RAD units, (4) owns 51 percent or more of the general partner interests in a limi
partnership or 51 percent or more of the managing member interests in a limited liability
company with all powers of a general partner or managing member, as applicable; (5) o
lesser percentage of the general partner or managing member interests and holds certain
rights as approved by HUD; (6) owns 51 percent or more of all ownership interests in a
partnership or limited liability company and holds certain control rights as approved by
(7) demonstrates other ownership and control arrangements approved by HUD.

Control may be established through the terms of the project owner’s governing documents or
through a Control Agreement, provided that in either case amendment of the terms of control
requires consent from HUD.
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18-11.C. PHA-OWNED UNITS [24 CFR 983.57, FR Notice 1/18/17, and
Notice PIH 2017-21]

If the project is PHA-owned, rent-setting (including redetermination of rent and determination of
rent reasonableness) and inspection functions described in 24 CFR 983.57 must be conducted by
an independent entity approved by HUD.

The definition of ownership or control provided under Notice PIH 2019-23, REV-4 (listed
above) is used specifically to determine whether a PHA retains control over a project for
purposes of HUD’s requirement for ownership or control of the covered project under R
purposes of determining whether an independent entity will perform certain functions fo
project, the definition of PHA-owned under 24 CFR 982.4 is used. This is the same defi
used for standard PBV units. In some cases, a project may meet the RAD definition of o
or control but may not be considered PHA-owned for purposes of requiring an independ
entity.

The independent entity that performs the program services may be the unit of general lo
government for the PHA jurisdiction (unless the PHA is itself the unit of general local
government or an agency of such government), or another HUD-approved public or pri
independent entity.

The PHA may compensate the independent entity from PHA ongoing administrative fee income
(including amounts credited to the administrative fee reserve). The PHA may not use other
program receipts to compensate the independent entity for its services. The PHA and th
independent entity may not charge the family any fee for the services provided by the
independent entity.

PHA Policy

If units converted to PBV under RAD are PHA-owned housing, the PHA will us
name of the entity] as the HUD-approved independent entity.

A
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18-11.D. SUBSIDY LAYERING REQUIREMENTS [Notice PIH 2019-23, REV-4]

In the case of a PHA that will no longer have ACC units as a result of the pending or
simultaneous closing or have less than 50 units remaining and have initiated procedures to
dispose of their final ACC units, there is no restriction on the amount of public housing funds
that may be contributed to the covered project or projects though the conversion. However, the
PHA must estimate and plan for outstanding liabilities and costs and must follow Notice PIH
2016-23 or successor notice regarding the administrative activities required to terminate the ACC
if it has no plans to develop additional public housing.

In the case where the PHA will continue to maintain other units in its inventory under a
housing ACC, a contribution of operating funds to the covered project that exceeds the
amount the project has held in operating reserves over the past three years will trigger a
layering review under 24 CFR 4.13. Similarly, any contribution of capital funds, includi
Replacement Housing Factor (RHF) or Demolition Disposition Transitional Funding (D
will trigger a subsidy layering review. Notwithstanding the subsidy layering review, PH
should be mindful of how the capital funds or operating reserves used in the financing o
RAD properties may impact the physical and financial health of properties that will rem
public housing inventory.

Following execution of the HAP contract, PHAs are authorized to use operating and capital
funds to make HAP payments for the remainder of the first calendar year in which the HAP
contract is effective. Otherwise, a PHA may not contribute public housing program fund
covered project unless those funds have been identified in the RCC and converted at clo
Section 8 RAD purposes.
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18-11.E. PBV PERCENTAGE LIMITATION AND UNIT CAP [Notice PIH 2019-23,
REV-4]

PBV Percentage Limitation

RAD PBV units in a covered projects do not count against the maximum amount of assistance a
PHA may utilize for the PBV program (program cap), which under the standard PBV program is
set at 20 percent of the authorized units allocated to a PHA under the HCV program with the
ability to project-base an additional 10 percent of units that meet certain requirements. The
number of PBV units excluded from the PHA’s PBV program cap cannot exceed the nu
former public housing units that those PBV units are replacing through the course of the
conversion. All PBV units in a covered project that replace former public housing units
time of conversion are excluded from both the numerator and the denominator when cal
the percentage of vouchers that may be project-based by a PHA. To implement this pro
HUD is waiving section 8(0)(13)(B) of the 1937 Act as well as 24 CFR 983.6.

Cap on the Number of PBV Units in Each Project [Notice PIH 2019-23, REV-4]

There is no cap on the number of units that may receive RAD PBV assistance in each project.
Under 24 CFR 983.54(c)(3), units excluded under 24 CFR 983.59 that were previously subj
federally required rent restrictions or received one of the listed forms of HUD assistance do not
count toward the project cap. For any RAD PBV and legacy Non-RAD PBV units in projects not
already excluded under 24 CFR 983.59, including transfers of assistance to a new location, H
waived section 8(0)(13)(D) of the Act, as well as related provisions of 24 CFR 983.54.
Accordingly, units under a RAD PBV HAP contract may not be “excepted” for a specifi
purpose.

DRA
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18-11.F. SITE SELECTION STANDARDS [Notice PIH 2019-23, REV-4;
Notice PIH 2016-17]

Site selection requirements set forth in 24 CFR 983.55 apply to RAD PBV, with the exception of
the provisions regarding deconcentration of poverty and expanding housing and economic
opportunity for existing housing sites.

To facilitate the uniform treatment of residents and units, any legacy non-RAD PBV units
located in the same project are subject to the terms of this provision.

HUD will conduct a front-end civil rights review of the PHA’s proposed site in certain
circumstances. For RAD PBV conversions that involve new construction located in an a
minority concentration (whether on the existing public housing site or on a new site) H
determine whether it meets one of the exceptions that would allow for new construction i an

area of minority concentration.

The PHA must ensure that its RAD PBV conversion, including any associated new constfuction
IS consistent with its certification to affirmatively further fair housing and complies with[€ivil
rights laws.

18-11.G. ENVIRONMENTAL REVIEW [Notice PIH 2019-23, REV-4; Environmenta

Review Requirements for RAD Conversions, March 2019]

HUD cannot approve an applicant’s financing plan submission unless and until the require
environmental review has been completed for the applicant’s proposed conversion proje
found to meet environmental review requirements. Environmental documents must be su
no later than the applicant’s financing plan. HUD will not issue a RAD Conversion Commitment
(RCC) if the project plan does not meet the environmental review requirements described in
Attachment 1A of Notice PIH 2019-23, REV-4. Once an awardee has submitted an appli
for a specific project, they may not make any choice limiting actions before the completi
the environmental review.

of

A
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PART 111: DWELLING UNITS

18-111.A. OVERVIEW

This part identifies the special housing quality standards that apply to the RAD PBV program,
housing accessibility for persons with disabilities, and special procedures for NSPIRE
inspections.

18-111.B. HOUSING QUALITY STANDARDS [24 CFR 983.101 and 24 CFR 5.703

Housing quality standards for the tenant-based program generally apply to the PBV pro
Housing quality standards requirements for shared housing, manufactured home space r
and the homeownership option do not apply because these housing types are not assiste
the PBV program.

Lead-based Paint [24 CFR 983.101(c); Notice PIH 2019-23, REV-4]

The lead-based paint requirements for the tenant-based voucher program do not apply tothe
PBV program. Instead, the Lead-based Paint Poisoning Prevention Act (42 U.S.C. 4821-4846),
the Residential Lead-based Paint Hazard Reduction Act of 1992 (42 U.S.C. 4851-4856),

implementing regulations at 24 CFR part 35, subparts A, B, H, and R, and 40 CFR 745.227,

apply to the PBV program.

18-111.C. HOUSING ACCESSIBILITY FOR PERSONS WITH DISABILITIES

[Notice PIH 2016-17]

Federal accessibility requirements apply to all conversions, whether they entail new construction,
alternations, or existing facilities. The housing must comply with program accessibility

requirements of section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and implemeaiing
regulations at 24 CFR part 8. The PHA must ensure that the percentage of accessible dwelling

units complies with the requirements of section 504 of the Rehabilitation Act of 1973 (29°U.S.C.
794), as implemented by HUD’s regulations at 24 CFR 8, subpart C.

Housing first occupied after March 13, 1991, must comply with design and construction
requirements of the Fair Housing Amendments Act of 1988 and implementing regulations a
CFR 100.205, as applicable. (24 CFR 983.102)

m
der
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18-111.D. INSPECTING UNITS [24 CFR 983.103]

Initial Inspection [RAD Quick Reference Guide, Notice PIH 2019-23, REV-4, and
Notice PIH 2023-19]

Under standard PBV regulations at 24 CFR 983.103(c), the PHA must inspect and determine that
all of the proposed PBV units fully comply with housing quality standards before entering the
HAP contract, unless the PHA has adopted a policy to enter into a HAP contract for units that
fail the initial inspection as a result of only non-life-threatening conditions (NLT option), or if
the unit passed an alternative inspection, or both. It is the responsibility of the contract
administrator to perform this initial inspection (unless units are PHA-owned). In order t
accommodate projects in which repairs are conducted, however, HUD has waived this
requirement when units are undergoing rehabilitation. In this case, units must meet hous
quality standards by the date indicated in the RAD Conversion Commitment (RCC). To
unit under HAP contract and commence making payments, the PHA may rely on the ow,
certification that the owner has no reasonable basis to have knowledge that life-threateni
conditions exist in the unit or units to be added to the HAP contract instead of conductin
initial inspection. During the period of the work, housing quality standards requirements
The PHA must enforce the project owner’s obligations and conduct inspections when ne
(for example in response to tenant complaints or other information coming to its attention), and
the owner must correct any deficiencies in accordance with housing quality standards
requirements (i.e., no more than 24 hours for a life-threatening deficiency, and within no mo
than 30 calendar days or any PHA-approved extension for other defects, but no later tha
date of the completion of the work as indicated in the RCC).

Turnover Inspections [24 CFR 983.103(d), FR Notice 1/18/17, and Notice PIH 2017-20]

Before providing assistance to a new family in a contract unit, the PHA must inspect the u
The PHA may not provide assistance on behalf of the family until the unit fully complie
with housing quality standards.

Periodic Inspections [24 CFR 983.103(e); FR Notice 6/25/14]

At least once every 24 months (or once every 36 months for small rural PHAS) during t
of the HAP contract, the PHA must inspect a random sample consisting of at least 20 percent of
the contract units in each building, to determine if the contract units and the premises are
maintained in accordance with housing quality standards. Turnover inspections are not cg
toward meeting this inspection requirement.

PHA Policy

The PHA will inspect on an annual basis a random sample consisting of at least
20 percent of the contract units in each building to determine if the contract units and
the premises are maintained in accordance with applicable housing quality standards.

-

ce the
r's

ply.

R

If more than 20 percent of the sample of inspected contract units in a building fail the initial
inspection, the PHA must reinspect 100 percent of the contract units in the building.
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Alternative Inspections [24 CFR 983.103(i); Notice PIH 2016-05]

In the case of a PBV project financed under a federal, state, or local housing program that is
subject to alternative inspections, the PHA may rely upon an alternative inspection conducted at
least triennially to demonstrate compliance with inspection requirements.

PHA Policy
The PHA will not rely on alternative inspection standards.
Interim Inspections [24 CFR 983.103(f)]

If a participant or government official notifies the PHA of a potential deficiency, the following
applies:

o If the reported deficiency is life-threatening, the PHA must, within 24 hours of notifigation,
both inspect the housing unit and notify the owner if the life-threatening deficiency i

confirmed. The owner must then make the repairs within 24 hours of PHA notificati

e If the reported deficiency is non-life-threatening, the PHA must, within 15 days of
notification, both inspect the unit and notify the owner if the deficiency is confirmed{The
owner must then make the repairs within 30 days of notification from the PHA or wi
PHA-approved extension.

PHA Policy

During an interim inspection, the PHA generally will inspect only those deficiengi
were reported. However, the inspector will record any additional deficiencies tha
observed and will require the responsible party to make the necessary repairs.

If the periodic inspection has been scheduled or is due within 90 days of the date the
special inspection is scheduled the PHA may elect to conduct a full inspection.

Follow Up Inspections [24 CFR 983103(f)(2)]

The PHA must conduct follow-up inspections needed to determine if the owner (or, if a
the family) has corrected a housing quality standards violation and must conduct inspect
determine the basis for exercise of contractual and other remedies for owner or family vi®
of housing quality standards.

Supervisory Quality Control Inspections [24 CFR 983.103(f)(3)]

In conducting PHA supervisory quality control inspections, the PHA should include a
representative sample of both tenant-based and project-based units.

Inspecting PHA-Owned Units [24 CFR 983.103(g); Notice PIH 2017-21]

In the case of PHA-owned units, all required inspections must be performed by an independent
entity designated by the PHA and approved by HUD. The independent entity must furnish a copy
of each inspection report to the PHA. The PHA must take all necessary actions in response to
inspection reports from the independent agency, including exercise of contractual remedies for
violation of the HAP contract by the PHA-owner.
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PART IV: HOUSING ASSISTANCE PAYMENTS (HAP) CONTRACT

18-1V.A. OVERVIEW [RAD PBV Quick Reference Guide 6/20]

Public housing projects converting under RAD do not employ the PBV Agreement to Enter into
a Housing Assistance Payments (AHAP) contract. Instead, following the execution of all
requirements contained in the Commitment to Enter into a HAP (CHAP) contract and the RAD
Conversion Commitment (RCC), a project is converted immediately to the RAD PBV HAP
contract following the closing of any construction financing. Except for transfers of assistance,
the RAD PBV HAP contract takes effect before any work begins. Owners of public housing
projects converted to PBV assistance via RAD enter into a HAP contract with the PHA
administer the PBV assistance. Units assisted under a RAD PBV HAP contract must be
to long-term, renewable use and affordability restrictions.

18-1V.B. HAP CONTRACT REQUIREMENTS
Contract Information [RAD PBV Quick Reference Guide 6/20; Notice PIH 2019-23,

The RAD PBYV program uses the PBV HAP contract for new construction or rehabilitat
housing (Form HUD-52530A), as modified by the RAD rider (Form HUD-52621). For
on or after January 1, 2018, HUD incorporated the RAD rider directly into the standard PBV
HAP contract. For closing that occurred prior to January 1, 2018, the RAD rider must be
attached to the PBV HAP contract.

The distinction between “existing housing” and “rehabilitated and newly constructed ho «
overridden by RAD requirements. The project must also have an initial RAD use agreement. A
public housing RAD conversion properties financed with LIHTC are also required to include an
LIHTC rider.

Execution and Effective Date of the HAP Contract [RADBIast! 7/11/16]

RAD PBV projects do not employ an Agreement to Enter into a Housing Assistance Pa
(AHAP) contract like in the standard PBV program. Rather, when the conditions of the ¢
and the RCC are met and the conversion has closed, the PHA executes the HAP contract
owners may select the effective date of the HAP contract as the first day of either of the two
months following the completed closing.

Term of HAP Contract [Notice PIH 2019-23, REV-4]

The initial term of the HAP contract may not be for less than 15 years and may be for a
up to 20 years upon request of the owner and with approval of the administering vouche
Upon expiration of the initial term of the contract, and upon each renewal term of the co
the owner must accept each offer to renew the contract, for the prescribed number and mix of
units, either on the site of the project subject to the expiring contract or, upon request of the
project owner and subject to PHA and HUD approval, at another site through a future transfer of
assistance. Contracts are subject to the terms and conditions applicable at the time of each offer
and further subject to the availability of appropriations for each year of each such renewal. To
implement this provision, HUD is waiving section 8(0)(13)(F) of The United States Housing Act
of 1937, which permits a minimum term of one year, as well as 24 CFR 983.205(a), which
governs the contract term.

EV-4

ents
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After the expiration of a 20-year initial term of the HAP contract, the HAP contract must be
renewed on a form approved by HUD, which must include language that requires rents to be re-
determined in accordance with 24 CFR 983.301 and 983.302. If the RAD PBV HAP contract
was renewed or extended prior to the 20th year after conversion, then starting with the 20th year
after execution of the original RAD PBV HAP contract, contract rents shall be redetermined in
accordance with 24 CFR 983.302 or successor regulation [Notice PIH 2025-03].

Agreement to Enter into a HAP (AHAP) Contract [Notice PIH 2019-23, REV-4]

For public housing conversions to PBV, there will be no agreement to enter into a Housi
Assistance Payments (AHAP) contract. Therefore, all regulatory references to the Agreement
(AHAP), including regulations under 24 CFR Part 983 Subpart D, are waived. The defi

for proposal selection date, new construction, rehabilitation, and existing housing are

not applicable.

Mandatory Contract Renewal [Notice PIH 2019-23, REV-4]

By statue, upon contact expiration, the agency administering the vouchers will offer, and'the
PHA will accept, renewal of the contract for the prescribed number and mix of units, either on
the site of the project subject to the expiring contract or, upon request of the project own

subject to PHA and HUD approval, at another site through a future transfer of assistance
contract is subject to the terms and conditions applicable at the time of renewal and the
availability of appropriations each year for such renewal. Consequently 24 CFR 983.205(b),
governing the PHA discretion to renew the contract, will not apply.

In the event that the HAP contract is removed due to breach, non-compliance or insuffic
appropriations, for all units previously covered under the HAP contract, new tenants must have
incomes at or below 80 percent of the area median income at the time of admission and rents

may not exceed 30 percent of 80 percent of median income for an appropriate size unit for
remainder of the term of the RAD use agreement.
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Remedies for Housing Quality Standards Deficiencies [24 CFR 983.208]
The following is applicable to HAP contracts executed or renewed before June 6, 2024.

The PHA may not make any HAP payment to the owner for a contract unit during any period in
which the unit does not comply with housing quality standards. If the PHA determines that a
contract unit does not comply with housing quality standards, the PHA may exercise any of its
remedies under the HAP contract, for any or all of the contract units. Available remedies include
termination of housing assistance payments, abatement or withholding of housing assistance
payments, reduction of contract units, and termination of the HAP contract.

PHA Policy

The PHA will abate contracts for noncompliance with housing quality standards
accordance with the policies used in the tenant-based voucher program. These palicies
are contained in Section 8-11.G., Enforcing Owner Compliance.

The following is applicable to HAP contracts executed or renewed June 6, 2024, or later.
Enforcement of Housing Quality Standards [24 CFR 983.208(b)]

The PHA must vigorously enforce the owner’s obligation to maintain contract units in
accordance with housing quality standards. If the owner fails to maintain the dwelling unit in

accordance with housing quality standards, the PHA must take enforcement action. The unit is in
noncompliance with housing quality standards if:

e The PHA or other inspector authorized by the state or local government determines
has housing quality standards deficiencies based upon an inspection;

e The agency or inspector notifies the owner in writing of the unit housing quality standards

deficiencies; and
e The deficiencies are not remedied within the following timeframes:
— For life-threatening deficiencies, the owner must correct the deficiency within 24 hours
of notification;
— For other deficiencies, the owner must correct the deficiency within 30 calendar days™©

notification (or any reasonable PHA-approved extension).

In the case of a deficiency that the PHA determines is caused by the tenant, any member g
household, or any guest or other person under the tenant’s control, other than any damag
resulting from ordinary use, the PHA may waive the owner’s responsibility to remedy t
violation. Housing assistance payments to the owner may not be withheld or abated if th
responsibility has been waived. However, the PHA may terminate assistance to a family‘beca
of a housing quality standards breach beyond damage resulting from ordinary use caused by any
member of the household or any guest or other person under the tenant’s control, which may
result in removing the unit from the HAP contract.
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PHA Policy

The PHA will waive the owner’s responsibility for housing quality standards deficiencies
that have been determined to have been caused by the tenant, any member of the
household, or any guest or other person under the tenant’s control, to the extent the tenant
can be held responsible for ensuring that the deficiencies are corrected: the tenant must
take all necessary steps permissible under the lease and state and local law to remedy the
deficiency. This may include paying the owner for the cost of the necessary repairs in
accordance with the lease.

In the case of a housing quality standards deficiency that is caused by fire, natural disast
similar extraordinary circumstances, the PHA may permit the owner to undertake substa
improvement in accordance with 24 CFR 983.212. However, so long as the contract unitwi
deficiencies is occupied, the PHA must withhold or abate housing assistance payments
remove units from or terminate the HAP contract as described in this section.

or

-

In the case of a project that is undergoing development activity after HAP contract exec
remedies of 24 CFR 983.208(d) do not apply to units designated as unavailable for occu
during the period of development activity in accordance with the rider. However, in the
any contract unit with deficiencies that is occupied, the PHA must withhold or abate ho
assistance payments and remove units from or terminate the HAP contract as described in this
section.

Family Obligation [24 CFR 983.208(c)]

The family may be held responsible for a breach of housing quality standards caused by
the following:

n, th

cy
e of

A

e Tenant-paid utilities not in service;

e Failure to provide or maintain appliances owned by the family; and

e Damage to the dwelling unit or premises caused by a household member or guest beyend
ordinary wear and tear.

PHA Policy

Damages beyond ordinary wear and tear will be considered to be damages which co
be assessed against the security deposit under state law or in court practice.

R

If the PHA has waived the owner’s responsibility to remedy the violation, the following @pplies:

e If the housing quality standards breach caused by the family is life-threatening, the fz
must take all steps permissible under the lease and state and local law to ensure the
deficiency is corrected within 24 hours of notification.

e For other family-caused deficiencies, the family must take all steps permissible under the
lease and state and local law to ensure the deficiency is corrected within 30 calendar days of
notification (or any PHA-approved extension).

If the family has caused a breach of the HQS, the PHA must take prompt and vigorous action to
enforce the family obligations. The PHA may terminate assistance for the family in accordance
with 24 CFR 982.552.
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PHA Remedies [24 CFR 983.208(d)]

The remedies listed below apply when housing quality standards deficiencies are identified as
the result of an inspection other than a pre-selection, initial, or turnover inspection. The PHA
must identify in its administrative plan the conditions under which it will withhold HAP and the
conditions under which it will abate HAP or terminate the HAP contract for units other than the
unit with housing quality standards deficiencies.

PHA Policy

The owner and the family will be notified in writing of the results of all inspecti
When an inspection identifies housing quality standards failures, the PHA will dgtérmine
(1) whether or not the failure is a life-threatening condition and (2) whether the f
owner is responsible.

The PHA will not withhold assistance payments upon notification to the owner of‘the
deficiencies.

When life-threatening conditions are identified, the PHA will immediately noti th
parties by telephone or email. The notice will specify who is responsible for correeting
the violation. The corrective actions must be taken within 24 hours of the PHA’s

When failures that are not life-threatening are identified, the PHA will send the owner
and the family a written notification of the inspection results within five business days of
the inspection. The written notice will specify who is responsible for correcting th
violation, and the time frame within which the failure must be corrected. Genera <N
more than 30 days will be allowed for the correction.

If the owner is responsible for correcting the deficiency, the notice of inspection results
will inform the owner that if life-threatening conditions are not corrected within 24 ho
and non-life-threatening conditions are not corrected within the specified time fra
any PHA-approved extension), the owner’s HAP will be abated.

Likewise, if the family is responsible for correcting the deficiency, the notice wil
the family that if corrections are not made within the specified time frame (or an
approved extension, if applicable) the family’s assistance will be terminated in
accordance with PHA policy (see Chapter 12).

HAP Withholding [24 CFR 983.208(d)(1)

A PHA may withhold assistance payments for units that have housing quality standards
deficiencies once the PHA has notified the owner in writing of the deficiencies. The PH
administrative plan must identify the conditions under which the PHA will withhold H

case, if the unit is brought into compliance during the applicable cure period, the PHA resumes
assistance payments and provide assistance payments to cover the time period for which the
payments were withheld.

PHA Policy
The PHA will not withhold assistance payments upon notification to the owner of the
deficiencies.
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HAP Abatement [24 CFR 983.208(d)(2)]

The PHA must abate the HAP, including amounts that had been withheld, if the owner fails to
make the repairs within the applicable cure period. The PHA may choose to abate payments for
all units covered by the HAP contract due to a contract unit’s noncompliance with the housing
quality standards, even if some of the contract units continue to meet housing quality standards.
In this case, the PHA must notify the family and the owner that it is abating payments and, if the
unit does not meet housing quality standards within 60 days (or a reasonable longer period
established by the PHA), the PHA will either terminate the HAP contract or remove the
deficiencies from the HAP contract, and any family residing in a unit that does not com
housing quality standards will have to move if the family wishes to receive continued as

The owner may not terminate the tenancy of any family due to the withholding or abate
assistance.

PHA Policy

The PHA will make all HAP abatements effective the first of the month followingthe
expiration of the PHA-specified correction period (including any extension).

The PHA will abate payments only for those contract units that do not meet hous
quality standards.

The PHA will inspect abated units within five business days of the owner’s notification
that the work has been completed. Payment will resume effective on the day the uni
passes inspection.

During any abatement period, the family continues to be responsible for its share of the rent.
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Failure to Make Repairs

If an owner fails to make required repairs within 60 days (or a reasonable longer period
established by the PHA) of the notice of abatement, the PHA must either remove the unit from
the HAP contract or terminate the HAP contract in its entirety. The PHA must issue the family
whose unit will be removed or all families residing in contract units, if the PHA is terminating
the HAP contract, a tenant-based voucher to move at least 30 days prior to the removal of the
unit from the HAP contract or termination of the HAP contract. A family may elect to remain in
the project if the project contains a unit that meets the requirements of that section, with priori
given to families who will remain in the same unit if there are insufficient units availabl
accommodate all families that wish to remain. The PHA must give any family residing i
that is either removed from the HAP contract or for which the HAP contract is terminat
a failure to correct housing quality standards deficiencies at least 90 days or a longer per,
the PHA determines is reasonably necessary following the termination of the HAP contr
removal of the unit from the HAP contract to lease a unit with tenant-based assistance.

PHA Policy

The PHA will issue a family whose HAP contract is being terminated due to an awner
failing to make required repairs within the required time frame a voucher no late
days prior to the termination of the HAP contract. The initial term of the voucher will be
120 calendar days. No briefing is required for these families.

In order to receive tenant-based assistance under the HCV program, the family m
submit a Request for Tenancy Approval and proposed lease within the 120-day
unless the PHA grants an extension. The PHA will follow the policies set forth in
Chapter 5 on voucher extension and expiration.

Offer of Public Housing [24 CFR 983.208(d)(6)(ii)]

If the family is unable to lease a new unit within the term of the voucher, and the PHA owns or
operates public housing, the PHA must offer, and, if accepted, provide the family a selection
preference for an appropriate-sized public housing unit that first becomes available for
occupancy after the time period expires.

PHA Policy

The PHA does operate a public housing program and will provide a preference forg
families whose units is being removed from the HAP contract or whose HAP co
being terminated due to an owner failing to make required repairs within the req
time frame, and who were unable to lease a new unit within the term of the vouc

Thirty days prior to the expiration date of the voucher, the PHA will provide wri
notice to the family stating that the PHA does provide such a preference and providing an
estimation of availability for the appropriately sized public housing unit.
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Relocation Assistance [24 CFR 983.208(d)(6)(iii)]

PHAs may assist families relocating due to the HAP contract being terminated as a result of the
owner failing to make required repairs within the required time frame in finding a new unit,
including using up to two months of the withheld and abated assistance payments for costs
directly associated with relocating to a new unit, including security deposits, temporary housing
costs, or other reasonable moving costs as determined by the PHA based on their locality.

If the PHA uses withheld and abated payments to assist with relocation costs, the PHA must
provide security deposit assistance to the family as necessary. The PHA must assist famili
disabilities with locating available accessible units in accordance with 24 CFR 8.28(a)(3
family receives security deposit assistance from the PHA for the new unit, the PHA ma
the family to remit the security deposit returned by the owner of the new unit at such ti
the lease is terminated, up to the amount of security deposit provided by the PHA for th

PHA Policy

The PHA will assist families with disabilities with locating available accessible
accordance with program requirements.

tsin

The PHA will use up to two months of withheld and abated payment to assist wi
required security deposit at the new unit. Funds will not be used for any other relocation

assistance.
If the family receives a refund of a security deposit for the new unit, the PHA will
require any amount to be remitted to the PHA.
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18-1V.C. AMENDMENTS TO THE HAP CONTRACT
Floating Units [Notice PIH 2019-23, REV-4]

Upon request of the owner to the voucher agency that will administer the project, HUD will
permit assistance to float among units within the project that are the same bedroom size. The unit
to which assistance is floated must be comparable to the unit being replaced in quality and
amenities.

If the PHA chooses to float units, units are not specifically identified on the HAP contraety rather
the HAP contract must specify the number and type of units in the property that are RAD PBV
units. The property must maintain the same number and type of RAD units from the tim

initial HAP contract execution forward.

PHA Policy

The PHA will float assistance among unoccupied units within the project. Trackimg of th
number and type of units at the property, as well as identification of comparable units
when assistance is floated, will be maintained by each property.

Reduction in HAP Contract Units [Notice PIH 2019-23, REV-4]

Project owners are required to make available for occupancy by eligible tenants the number of
assisted units under the terms of the HAP contract.

The PHA may not reduce the number of assisted units without written HUD approval.
approval of a PHA’s request to reduce the number of assisted units under contract is sub

conditions that HUD may impose. MTW agencies may not alter this requirement.

If units are removed from the HAP contract because a new admission’s TTP comes to equal or
exceed the gross rent for the unit and if the project is fully assisted, the PHA must reinstate
unit after the family has vacated the property. If the project is partially assisted, the PHA
substitute a different unit for the unit on the HAP contract in accordance with 24 CFR 98
or where the development has “floating” units.

18-1V.D. HAP CONTRACT YEAR AND ANNIVERSARY DATES [24 CFR 983.20
and (g), and 24 CFR 983.302(e)]

The HAP contract year is the period of 12 calendar months preceding each annual annive
the HAP contract during the HAP contract term. The initial contract year is calculated fre
first day of the first calendar month of the HAP contract term.

The annual anniversary of the HAP contract is the first day of the first calendar month a
end of the preceding contract year. There is a single annual anniversary date for all units under a
particular HAP contract.
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18-1V.E. OWNER RESPONSIBILITIES UNDER THE HAP CONTRACT
[24 CFR 983.210]

When the owner executes the HAP contract, they certify that at such execution and at all times
during the term of the HAP contract:

The owner is maintaining the premises and contract units in accordance with housing quality
standards;

The owner is providing all services, maintenance, equipment, and utilities as agreed t@junder
the HAP contract and the leases;

Each contract unit for which the owner is receiving HAP is leased to an eligible fam

referred by the PHA or selected from the owner-maintained waiting list, and the leasgis in

accordance with the HAP contract and HUD requirements;

To the best of the owner’s knowledge, the family resides in the contract unit for whi

the
owner is receiving HAP, and the unit is the family’s only residence;
Id

The owner (including a principal or other interested party) is not the spouse, parent, ,
grandparent, grandchild, sister, or brother of any member of a family residing ina c
unit (unless needed as a reasonable accommodation);

The amount of the HAP the owner is receiving is correct under the HAP contract;

The rent for contract units does not exceed rents charged by the owner for comparab
unassisted units;

Except for HAP and tenant rent, the owner has not received and will not receive any other

payment or consideration for rental of the contract unit;

The family does not own or have any interest in the contract unit (this does not apply,
family’s membership in a cooperative); and

Repair work on the project selected as an existing project that is performed after HA
contract execution within such post-execution period as specified by HUD may cons
development activity, and if determined to be development activity, the repair work

undertaken shall be in compliance with Davis-Bacon wage requirements. D
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PART V: SELECTION OF PBV PROGRAM PARTICIPANTS

18-V.A. OVERVIEW

Many of the provisions of the tenant-based voucher regulations [24 CFR 982] also apply to the
PBV program. This includes requirements related to determining eligibility and selecting
applicants from the waiting list. Even with these similarities, there are requirements that are
unique to the PBV program. This part describes the requirements and policies related to

eligibility and admission to the PBV program.

18-V.B. PROHIBITED RESCREENING OF EXISTING TENANTS UPON
CONVERSION [Notice PIH 2019-23, REV-4]

Current households cannot be excluded from occupancy at the covered project based on @ny

rescreening, income eligibility, or income targeting provisions. Consequently, current
households will be grandfathered for application of any eligibility criteria to conditions
occurred prior to conversion but will be subject to any ongoing eligibility requirements
actions that occur after conversion. Post-conversion, the tenure of all residents of the co
project is protected pursuant to PBV requirements regarding continued occupancy unles
explicitly modified by Notice PIH 2019-23, REV-4 (e.qg., rent phase-in provisions). For example,
a unit with a household that was over-income at time of conversion would continue to be treated
as an assisted unit. Thus, 24 CFR 982.201, concerning eligibility and targeting, will not apply
current households. Once that remaining household moves out, the unit must be leased t
eligible family. Existing residents at the time of conversion may not be rescreened for ci
status or have their social security numbers reverified.

t
ed

Further, so as to facilitate the right to return to the assisted property, this provision must apply to
current public housing residents of the converting project that will reside in legacy non-RAE
PBV units placed in a project that contain RAD PBYV units. Such families and such contr,
will otherwise be subject to all requirements of the applicable program, specifically 24 GER 983
for legacy non-RAD PBYV. Any legacy non-RAD PBYV units located in the same project
subject to the right to return.

For the RAD PBV program, in-place family means a family who lived in a pre-conversion
property at the time assistance was converted from public housing to PBV under RAD.

© Copyright 2026 Nan McKay & Associates, Inc. Page 18-29 Adminplan 2.26
Unlimited copies may be made for internal use.



18-V.C. ELIGIBILITY FOR PBV ASSISTANCE [24 CFR 983.251(a) and (b)]

Applicants for PBV assistance must meet the same eligibility requirements as applicants for the
tenant-based voucher program using information received and verified by the PHA within a
period of 60 days before commencement of PBV assistance. For all families, the PHA must
determine if the total tenant payment for the family is less than the gross rent, such that the unit
will be eligible for a monthly HAP. Applicants must qualify as a family as defined by HUD and
the PHA, have income at or below HUD-specified income limits, and qualify on the basis of
citizenship or the eligible immigration status of family members [24 CFR 982.201(a) an
CFR 983.2(a)]. In addition, an applicant family must provide social security information
family members [24 CFR 5.216 and 5.218] and consent to the PHA’s collection and use
family information regarding income, expenses, and family composition [24 CFR 5.230
PHA may also not approve a tenancy if the owner (including a principal or other interes
of the unit is the parent, child, grandparent, grandchild, sister, or brother of any member
family, unless needed as a reasonable accommodation. An applicant family must also m
requirements related to current or past criminal activity.

PHA Policy

The PHA will determine an applicant family’s eligibility for the RAD PBV prog
accordance with the policies in Chapter 3.

r

party)
the

HU

i

DRAF
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18-V.D. ORGANIZATION OF THE WAITING LIST [24 CFR 983.251(c);
Notice PIH 2019-23, REV-4]

The standard PBV regulations at 24 CFR 983.251 set out program requirements related to
establishing and maintaining a waiting list from which residents will be admitted. These
provisions will apply unless the project is covered by a remedial order or agreement that
specifies the type of waiting list and other waiting list policies. Any legacy non-RAD PBV units
located in the same project are also subject to these requirements.

Applicants who will occupy units with PBV assistance must be selected from the waiting list for
the PBV program. The PHA or owner (as applicable) may establish selection criteria or
preferences for occupancy of particular PBV units. The PHA may place families referre

e'PBV

PBV owner on its PBV waiting list.
The PHA must establish in the administrative plan the options it will use to structure th

waiting list. The PHA may:
e Use a separate, central, waiting list comprised of more than one or for all PBV projects;
e Use the same waiting list for both tenant-based and some or all PBV projects;

e Use a separate waiting list for PBV units in individual projects or buildings (or for sets of
such units) (which may be used in combination with either of the above options and may be
maintained by the owner); or

e Merge the PBV waiting list with a waiting list for other assisted housing programs o
the PHA.

If the PHA chooses to offer a separate waiting list for PBV assistance, the PHA must offer to

place applicants who are listed on the tenant-based waiting list on the waiting list for PBV
assistance. The PHA must specify the name of the PBV projects in its administrative pla
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PHA Policy

The PHA will establish and manage separate waiting lists for individual projects or
buildings that are receiving RAD PBV assistance. The PHA currently has waiting lists for
the following RAD PBYV projects:

[Insert list of projects/buildings receiving PBV assistance for which separate waiting
lists are maintained].

For any applicants on the public housing waiting list that are likely to be ineligible for
admission to a covered project converting to PBV because the household’s TTP islikely
to exceed the RAD gross rent, the PHA will consider transferring such househol
consistent with program requirements for administration of waiting lists, to the P
remaining public housing waiting lists or to another voucher waiting list, in addi
transferring such household to the waiting list for the covered project.

to

To the extent any wait list relies on the date and time of application, the applicantSishall
have priority on the wait lists to which their application was transferred in accordance
with the date and time of their application to the original waiting list.

The PHA will maintain the project-specific waiting list in accordance with all ap
civil rights and fair housing regulations found at 24 CFR 903.7(b)(2)(ii)-(iv). The PHA
will provide applicants full information about each development, including an estimate of
the wait time, location, occupancy, number and size of accessible units, and amenitie

like day care, security, transportation, and training programs at each developmen
site-based waiting list. The system for selection will be consistent with all applic

rights and fair housing laws and regulations and may not be in conflict with any impose
or pending court order, settlement agreement, or complaint brought by HUD.

The PHA will give priority to participants moving under a VAWA emergency tra
from one PBV development to another in accordance with Section 18-VI.E.
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18-V.E. SELECTION FROM THE WAITING LIST [24 CFR 983.251(c)]

After conversion to RAD PBYV, applicants who will occupy units with RAD PBYV assistance
must be selected from the waiting list. The PHA may establish selection criteria or preferences
for occupancy of particular PBV units.

Income Targeting [24 CFR 983.251(c)(9); Notice PIH 2019-23, REV-4]

At least 75 percent of the families admitted to the PHA’s tenant-based and project-based voucher
programs during the PHA fiscal year from the waiting list must be extremely-low incom
families. The income targeting requirement applies to the total of admissions to both progfams.

Families in place at the time of the conversion are exempt from income targeting requir
New admissions follow standard PBV requirements. Any legacy non-RAD PBV units |
the same project are also subject to these requirements.

Units with Accessibility Features [24 CFR 983.251(c)(9)]

Families who require particular accessibility features for persons with disabilities must
selected first to occupy PBV units with such accessibility features. The PHA must have
mechanism for referring to accessible PBV units a family that includes a person with a
or sensory impairment.

Preferences [24 CFR 983.251(d); FR Notice 11/24/08; Notice PIH 2019-23, REV-4]

The PHA may establish in its administrative plan any preferences for occupancy of parti

units, including the name of the projects and the specific preferences that are to be used

projects. Criteria for occupancy of units (e.g., elderly families) may also be established, howe
same

selection of families must be done through admission preference. The PHA may use the

selection preferences that are used for the tenant-based voucher program, establish selection
criteria or preferences for the PBV program as a whole, or for occupancy of particular P
developments or units.

PHA Policy

The PHA will not offer any preferences for the RAD PBV program. However, th

will give priority to participants moving under a VAWA emergency transfer from one

PBV development to another in accordance with Section 18-VI.E. D

ted in

e
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18-V.F. OFFER OF PBV ASSISTANCE
Refusal of Offer [24 CFR 983.251(e)]

If a family refuses the PHA’s offer of PBV assistance or the owner rejects a family for admission
to the owner’s PBV units, the family’s position on the PHA waiting list for tenant-based
assistance is not affected regardless of the type of PBV waiting list used by the PHA. The impact
(of a family’s rejection of the offer or the owner’s rejection of the family) on a family’s position

on the PBV waiting list will be determined as follows:

The PHA is prohibited from taking any of the following actions against a family who hagapplied
for, received, or refused an offer of PBV assistance:

If a central PBV waiting list is used, the PHA’s administrative plan must address the aumber
of offers a family may reject without good cause before the family is removed from
waiting list and whether the owner’s rejection will impact the family’s place on the
waiting list.

If a project-specific PBV waiting list is used, the family’s name is removed from the
project’s waiting list connected to the family’s rejection of the offer without good ca
the owner’s rejection of the family. The family’s position on any other project-speci
waiting list is not affected.

or
PBV

F

The PHA must define good cause in its administrative plan. The PHA’s definition o
cause must include, at minimum, that:

—  The family determines the unit is not accessible to a household member with a disabili

or otherwise does not meet the member’s disability-related needs;

— The unit has housing quality standards deficiencies;

A

— The family is unable to accept the offer due to circumstances beyond the family’s control
(such as hospitalization, temporary economic hardship, or natural disaster); and

— The family determines the unit presents a health or safety risk to a household member
who is or has been a victim of domestic violence, dating violence, sexual assault,f@r
stalking.

PHA Policy

The PHA will define good cause for rejection of a unit offer as any of the factors listed
above.

Refusing to list the applicant on the waiting list for tenant-based voucher assistance

- However, the PHA is not required to open a closed waiting list to place the family on that
waiting list.

Denying any admission preference for which the applicant qualifies

Changing the applicant’s place on the waiting list based on preference, date, and time of
application, or other factors affecting selection under the PHA’s selection policy

Removing the applicant from the tenant-based voucher waiting list
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Acceptance of Offer [24 CFR 983.252(a) and (b)]
Family Briefing

When a family accepts an offer for PBV assistance, the PHA must give the family an oral
briefing. The briefing must include information on how the program works, the responsibilities
of the family and owner, and the family’s right to move.

In addition to the oral briefing, the PHA must provide a briefing packet that contains the
following information:

e How the PHA determines the total tenant payment for a family;

e The family obligations under the program;

¢ Information on federal, state, and local equal opportunity laws, the contact information for
the Section 504 coordinator, a copy of the housing discrimination complaint form, a

information on how to request a reasonable accommodation or modification under Section
504, the Fair Housing Act, and the Americans with Disabilities Act;
e PHA subsidy standards, including when the PHA will consider granting exceptions t@'the

standards, and when exceptions are required as a reasonable accommodation for a p
with disabilities under Section 504, the Fair Housing Act, or the Americans with Disabilities

Act; and
e The family’s right to move.
The PHA and family must sign the Form HUD-52578-B PBV Statement of Family
Responsibility.

PHA Policy

Once families have accepted the PHA’s unit offer, they will be informed of their req
to participate in a PBV program briefing. Briefings will be conducted prior to the exe
of the family’s lease. Briefings will typically be conducted individually and may be
conducted in person or remotely. Remote briefings will follow the requirements of
PIH 2020-32.

Briefings will be conducted in English. For applicants who may require language assistance
the PHA will encourage families to bring an advocate, family member, friend, or othe
representative to assist in communications. The PHA will also utilize available resou
such as bilingual staff, community volunteer resources, responsible use of artificial
intelligence technology, and/or machine translation to assist families with communic

Persons with Disabilities

The PHA must take appropriate steps to ensure effective communication, in accordance with 24
CFR 8.6 and 28 CFR part 35, subpart E, and must provide information on the reasonable
accommodation process, in conducting the oral briefing and in providing the written information
packet. This may include making alternative formats available (see Chapter 2). In addition, the
PHA must have a mechanism for referring a family that includes a member with a mobility
impairment to an appropriate accessible PBV unit.
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18-V.G. LEASING OF CONTRACT UNITS [24 CFR 983.252]

The owner is responsible for developing written tenant selection procedures that are consistent
with the purpose of improving housing opportunities for very low-income families and
reasonably related to program eligibility and an applicant’s ability to fulfill their obligations
under the lease. An owner must promptly notify in writing any rejected applicant of the grounds
for any rejection [24 CFR 983.253(a)(2) and (a)(3)]. The owner must provide a copy of the
rejection notice to the PHA. During the term of the HAP contract, the owner must lease contract
units to eligible families that are selected from the waiting list for the PBV program. Th
contract unit leased to the family must be the appropriate size unit for the size of the fa ,
based on the PHA’s subsidy standards.

Leasing [24 CFR 983.253(a)]

During the term of the HAP contract, the owner must lease contract units to eligible famtites that
are selected and referred by the PHA from the waiting list. The contract unit leased to thgfamily,
must be the appropriate size unit for the size of the family, based on the PHA’s subsidy
standards.

Filling Vacancies [24 CFR 983.254(a)]

The owner must promptly notify the PHA of any vacancy or expected vacancy in a contract unit.
After receiving such notice, the PHA must make every reasonable effort to promptly refer a
sufficient number of families for the owner to fill such vacancies within 30 calendar days.
PHA and the owner must make reasonable efforts to minimize the likelihood and length
vacancy.

PHA Policy

The owner must notify the PHA in writing via email within five business days of Ig
about any vacancy or expected vacancy.

P

The PHA will make every reasonable effort to refer families determined eligible @ the
owner for a suitability determination within 30 calendar days of receiving such nptice

from the owner. If the owner rejects the family after conducting a suitability scre
the owner must provide a copy of the rejection notice to the PHA. The owner may not
offer a unit to a family until the PHA determines that the family is eligible for the
program and has given the owner written confirmation.

R

D
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18-V.H. TENANT SCREENING [24 CFR 983.255]
PHA Option

The PHA is not responsible or liable to the owner or any other person for the family’s behavior
or suitability for tenancy. However, the PHA may opt to screen applicants for family behavior or
suitability for tenancy and may deny applicants based on such screening.

PHA Policy

The PHA will not conduct screening to determine a PBV applicant family’s suit
tenancy.

lity for

The PHA must provide the owner with an applicant family’s current and prior address (
in PHA records) and the name and address (if known by the PHA) of the family’s curre
landlord and any prior landlords.

ily,
gan
n of

In addition, the PHA may offer the owner other information the PHA may have about a
including information about the tenancy history of family members or about drug traffic
criminal activity by family members. The PHA must provide applicant families a descri
the PHA policy on providing information to owners, and the PHA must give the same t
information to all owners.

F

The protections for victims of domestic violence, dating violence, sexual assault, stalking, or
human trafficking in 24 CFR part 5, subpart L, apply to tenant screening. The PHA may no
disclose to the owner any confidential information provided in response to a request for
documentation of domestic violence, dating violence, sexual assault, stalking, or human
trafficking except at the written request or with the written consent of the individual providing
the documentation [24 CFR 5.2007(c)].

PHA Policy

The PHA will inform owners of their responsibility to screen prospective tenantsjand
will provide owners with the required known name and address information, at the|time
of the turnover inspection or before. The PHA will not provide any additional
information to the owner, such as tenancy history, criminal history, etc.

A

R

Owner Responsibility

The owner is responsible for screening and selection of the family to occupy the owner’sfunit.
When screening families the owner may consider a family’s background with respect to the
following factors:

e Payment of rent and utility bills
e Caring for a unit and premises
e Respecting the rights of other residents to the peaceful enjoyment of their housing

e Drug-related criminal activity or other criminal activity that is a threat to the health, safety, or
property of others

e Compliance with other essential conditions of tenancy
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PART VI: OCCUPANCY

18-VI.A. OVERVIEW

After an applicant has been selected from the waiting list, determined eligible by the PHA,
referred to an owner, and determined suitable by the owner, the family will sign the lease and
occupancy of the unit will begin.

18-VI.B. LEASE [24 CFR 983.256]

The tenant must have legal capacity to enter into a lease under state and local law. Legal
means that the tenant is bound by the terms of the lease and may enforce the terms of th
against the owner.

The tenant and the owner must enter into a written lease agreement that is signed by bot

The tenancy addendum must include, word-for-word, all provisions required by HUD.
Lease Requirements [24 CFR 983.256(c); Notice PIH 2019-23, REV-4]
The lease for a PBV unit must specify all of the following information:

The names of the owner and the tenant;

The unit rented (address, apartment number, if any, and any other information needed to
identify the leased contract unit);

The term of the lease (initial term and any provision for renewal);

The amount of the tenant rent to owner, which is subject to change during the term of the
lease in accordance with HUD requirements;

A specification of the services, maintenance, equipment, and utilities that will be pro
the owner;

The amount of any charges for food, furniture, or supportive services; and

For any family admitted following conversion, the lease must specify what will hap

family elects to remain in its unit after increasing its income such that it requires zero HAP.
Specifically, the lease must make clear how the tenant rent will be calculated, and it mu
address the transition to a new lease. The PHA must include resident procedural rights
termination notification and grievance procedures in the owner’s lease. These require
are not part of the regular PBV program but are required under RAD.
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The lease terms and provisions, including all addenda and referenced documents such as House
Rules, must:

e Be reasonable, use plain language, and must not contain provisions that conflict with resident
rights described in Notice PIH 2025-03 or requirements of the PBV program.

e Be available in multiple languages as needed and written in a manner accessible to people
with disabilities.

e For any residences that qualify as “target housing” under 42 U.S.C. 4851b, comply with the
Lead Disclosure Rule, as codified in 24 CFR part 35, subpart A.

The lease must not:

e Require a new security deposit for residents in-place at the time of conversion,

e Prohibit residents’ pets in place at the time of conversion.

e Be onerous or difficult for residents to understand and should not impose overly restrictive
rules about what residents may or may not do in their homes.

Tenancy Addendum [24 CFR 983.256(d)]

The tenancy addendum (Form HUD-52530-C) in the lease must state:

e The program tenancy requirements
e The composition of the household as approved by the PHA (the names of family me
and any PHA-approved live-in aide)
All provisions in the HUD-required tenancy addendum must be included in the lease. The terms
of the tenancy addendum prevail over other provisions of the lease. :
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Initial Term and Lease Renewal [24 CFR 983.256(f); RAD PBV Quick Reference
Guide 6/20]

Leases for residents who will remain in place (i.e., who will not be relocated solely as a result of
conversion) must have an effective date that coincides with—and must be signed on or before—
the effective date of the RAD PBV HAP contract.

The initial lease term must be for at least one year. The lease must provide for automatic renewal
after the initial term of the lease in either successive definitive terms (e.g., month-to-month or

year-to-year) or an automatic indefinite extension of the lease term. For automatic indefigite
extension of the lease term, the lease terminates if any of the following occur:

e The owner terminates the lease for good cause

e The tenant terminates the lease

e The owner and tenant agree to terminate the lease

e The PHA terminates the HAP contract

e The PHA terminates assistance for the family

Changes in the Lease [24 CFR 983.256(¢e)]

If the tenant and owner agree to any change in the lease, the change must be in writing, and the
owner must immediately give the PHA a copy of all changes.

The owner must notify the PHA in advance of any proposed change in the lease regardi
allocation of tenant and owner responsibilities for utilities. Such changes may only be made
approved by the PHA and in accordance with the terms of the lease relating to its amendment.
The PHA must redetermine reasonable rent, in accordance with program requirements, based on
any change in the allocation of the responsibility for utilities between the owner and the t

The redetermined reasonable rent will be used in calculation of the rent to owner from t

effective date of the change.
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Owner Termination of Tenancy [24 CFR 983.257; Notice PIH 2019-23, REV-4]

With two exceptions, the owner of a PBV unit may terminate tenancy for the same reasons an
owner may in the tenant-based voucher program (see Section 12-111.B. and 24 CFR 982.310). In
the PBV program, terminating tenancy for “good cause” does not include doing so for a business
or economic reason, or a desire to use the unit for personal or family use or other non-residential
purpose. The regulations at 24 CFR 5.858 through 5.861 on eviction for drug and alcohol abuse
and 24 CFR part 5, subpart L (Protection for Victims of Domestic Violence, Dating Violence,
Sexual Assault, or Stalking) apply to the PBV program.

Projects converting from public housing to PBV under RAD have additional procedural
that do not apply to the standard PBV program. These procedural rights must be include
owner’s lease as well as the PHA’s administrative plan. In addition to the regulations at
983.257 related to project owner termination of tenancy and eviction (which MTW agen
not alter) the termination procedure for RAD conversions to PBV will require that PHA
adequate written notice of termination of the lease, which may not be less than:

e A reasonable period of time, but not to exceed 30 days:

- If the health or safety of other tenants, PHA employees, or persons residing in th
immediate vicinity of the premises is threatened; or

- Inthe event of any drug-related or violent criminal activity or any felony conviction
e Not less than 14 days in the case of nonpayment of rent

e Not less than 30 days in any other case, except that if a state or local law provides fo
shorter period of time, such shorter period will apply

These provisions apply to legacy non-RAD PBV units located in the project as well.
Tenant Absence from the Unit [24 CFR 983.256(g) and 982.312(a)]

The lease may specify a maximum period of family absence from the unit that may be s
than the maximum period permitted by PHA policy. According to program requirements
family’s assistance must be terminated if they are absent from the unit for more than 180
consecutive days. PHA termination of assistance actions due to family absence from the Unita
subject to 24 CFR 982.312, except that the unit is not terminated from the HAP contract if th

family is absent for longer than the maximum period permitted.

© Copyright 2026 Nan McKay & Associates, Inc. Page 18-42 Adminplan 2.26
Unlimited copies may be made for internal use.


https://www.ecfr.gov/current/title-24/section-5.858
https://www.ecfr.gov/current/title-24/section-5.861
https://www.ecfr.gov/current/title-24/part-5/subpart-L

Continuation of Housing Assistance Payments [24 CFR 983.258; Notice PIH 2019-23,
REV-4; Notice PIH 2023-19; RAD PBV Quick Reference Guide 6/20]

Pre-Conversion Residents

The unit for a family with a TTP that equals or exceeds the gross rent (which is defined as the
contract rent plus any utility allowance for the unit) must be placed on the PBV HAP contract
and the family must be admitted to the PBV program. In this case, and until such time as the
family’s TTP falls below the gross rent, the family will pay the owner the alternate rent which is
defined as the lesser of:

e The family’s TTP minus the utility allowance (subject to any required phase-in); or
e The Zero HAP Rent Cap, which is the lower of:
- 110 percent of the applicable FMR minus the utility allowance; or

- In the event the units are subject to more restrictive rent setting requirement undéfthe
LIHTC or HOME programs (or other programs approved by HUD on a project-specific
basis, the rent to owner set to comply with such requirements.

The family will continue to pay this amount until/if circumstances change, and HAP is
their behalf. In other words, assistance may subsequently be reinstated if the tenant becomes
eligible for assistance in which case normal PBV rent requirements will apply to the family. In
such cases, the resident is still considered a program participant. All of the family obligations
and protections under RAD and standard PBV apply to the resident. Likewise, all requir
with respect to the unit, such as compliance with housing quality standards, apply as lon
unit is under HAP contract or added back to the HAP Contract. Any legacy non-RAD PBYV uni
located in the same project are also subject to these requirements.

After a family has paid the Zero HAP Rent Cap for a period of 180 days, the PHA must rg
the unit from the HAP Contract and the family’s participating in the PBV program ends.
Covered Project is fully assisted and the family subsequently leaves the property, the P
reinstate the unit back onto the HAP contract and admit an eligible family. If the Covere
is partially assisted and the family subsequently leaves the property, the unit must be rei
back onto the HAP contract unless the PHA previously substituted a different unit on the
contract in accordance with 24 CFR § 983.207 or, where “floating units” have been permitted

Additionally, if the family continues to reside in the project after the family’s unit was re
from the HAP contract, the family may request to return to the PBV program if the fami
income subsequently decreases to the extent that the family’s TTP is less than the Zero-
Rent Cap, and the family is otherwise eligible for PBV assistance. The PHA must, at th
opportunity, reinstate the family’s unit back onto the HAP contract to provide rental assista

the family. If the project was partially assisted and the PHA previously substituted a different
unit on the HAP contract, the PHA must substitute the family’s unit for a vacant unit on the HAP
contract if there is a vacant unit at the time of the request, or by doing so as soon as a unit on the
HAP contract becomes vacant if there are no vacant units on the HAP contract at the time of the
family request.
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New Admission Families

Unless a waiver is requested and approved, following conversion, 24 CFR 983.53(d) applies, and
any new admission referred to the RAD PBV project must be initially eligible for a HAP
payment at admission to the program. This means a family’s TTP may not equal or exceed the
gross rent for the unit at admission.

Further, for any new families admitted after the conversion, assistance will be terminated 180
days after the last housing assistance payment on their behalf. If the project is fully assisted and

the family subsequently leaves the property, the PHA must reinstate the unit after the family has
vacated the property and admit an eligible family. If the project is partially assisted, the PHA
may substitute a different unit for the unit on the HAP contract in accordance with 24 C

e

983.207 or where floating units have been permitted.

In circumstances where low RAD PBV rents may prohibit a significant number of other
eligible families on the waiting list from being admitted to the project because they do n
require subsidy, and which could consequently create an undue concentration of povert
project compared to legacy non-RAD PBYV projects, a PHA may request a waiver from
the covered project in order to admit otherwise eligible families whose TTP exceeds gro
and to allow the units those families occupy to remain under the HAP contract even if th
has not paid HAP for the family in 180 days. The waiver will apply the alternative requirements

applicable to the pre-conversion residents to new admission families.
PHA Policy
The PHA will not request waivers from HUD to apply the alternative requireme
applicable to pre-conversion residents to new admission families.
ro

If a participating family who was admitted after the RAD conversion receive ze
assistance and subsequently experiences a change in circumstances that would res

HAP payment to the owner, the family must notify the PHA of the change and request a
interim reexamination before the expiration of the 180-day period.

A
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Security Deposits [24 CFR 983.259; RAD PBV Quick Reference Guide 6/20]

Owners are permitted to recognize security deposit amounts that have been previously provided by
tenants who are in-place at the time of the RAD conversion. If a tenant residing in a converting
project has not previously provided a security deposit, then the owner may collect a security
deposit at the time of initial lease execution. Otherwise, the security deposit requirements for
standard PBV apply.

The owner may collect a security deposit from the tenant. The PHA may prohibit security
deposits in excess of private market practice, or in excess of amounts charged by the owner to
unassisted tenants.

PHA Policy
The PHA will allow the owner to collect a security deposit amount the owner detéfmines
When the tenant moves out of a contract unit, the owner, subject to state and local law,

IS appropriate.
the security deposit, including any interest on the deposit, in accordance with the lease,

use
by the
tenant under the lease.

reimbursement for any unpaid tenant rent, damages to the unit, or other amounts owed

The owner must give the tenant a written list of all items charged against the security deposit and
the amount of each item. After deducting the amount used to reimburse the owner, the owner
must promptly refund the full amount of the balance to the tenant.

If the security deposit does not cover the amount owed by the tenant under the lease, the
may seek to collect the balance from the tenant. The PHA has no liability or responsibility fo

payment of any amount owed by the family to the owner.
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18-VI.C. PUBLIC HOUSING FSS AND ROSS PARTICIPANTS [Notice PIH 2019-23,
REV-4]

Current public housing FSS participants must be allowed to continue to participate in the PHA’s
FSS program for the duration of the grant’s period of performance, and PHAs will be allowed to
use any PH FSS funds granted previously or pursuant to the current fiscal year (FY) PH FSS
notice of funding opportunity (NOFO) to serve those FSS participants who live in units
converted to RAD and who will as a result be moving to the HCV FSS program.

A PHA must convert the PH FSS program participants at the covered project to their HOM FSS
program. No special provisions are required to continue serving FSS participants that livglin
public housing units converting to PBV through RAD.
Residents who were converted from the PH FSS program to the HCV FSS program through

held due

RAD may not be terminated from the HCV FSS program or have HCV assistance with
to the participant’s failure to comply with the contract of participation. Consequently, 2
984.303(b)(5)(iii) does not apply to FSS participants in converted properties.

FR

At the completion of the FSS grant, PHASs should follow the normal closeout procedures @utline
in the grant agreement and any applicable 24 CFR part 200 requirements. If the PHA co
to run an FSS program that serves public housing and/or HCV (including PBV) participants, the
PHA will continue to be eligible (subject to NOFO requirements) to apply for FSS funding.

Current Resident Opportunities and Self-Sufficiency—Service Coordinators (ROSS-SC) pro
grantees will be able to finish out their current ROSS—SC grants once their housing is co I{M
under RAD and the PHAs or the new Project Owners may apply for their ROSS-SC grant to be
renewed, subject to requirements of the ROSS-SC NOFO. In addition, projects where the project
previously received a ROSS-SC grant prior to conversion but was ineligible to renew the grant
after conversion are eligible to apply for a ROSS-SC grant, subject to requirements of the ROSS
SC NOFO.

At the completion of the ROSS-SC grant, PHASs should follow the normal closeout procedures
outlined in the grant agreement. To facilitate the uniform treatment of residents and unitsat a
project previously served by a ROSS-SC grant, any legacy non-RAD PBV units in a pro
replace former public housing at the time of conversion are also subject to the terms of this
provision.

18-VI1.D. RESIDENT PARTICIPATION AND FUNDING [Notice PIH 2019-23, RE

Residents of covered projects converting assistance to PBVs will have the right to establ
operate a resident organization for the purpose of addressing issues related to their living
environment and be eligible for resident participation funding.

4]
and
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18-VI.E. MOVES

Overcrowded, Under-Occupied, and Accessible Units [24 CFR 983.260;
Notice PIH 2019-23, REV-4]

All in-place tenants at the time of conversion are eligible to remain in the project. Over-housed
families should be moved into appropriately sized units if such units are available in the new or
rehabbed project. If appropriately sized units are not available, the existing tenants may continue
to be over-housed until an appropriately sized unit becomes available or until the tenant Ieaves
the project. Once the unit turns over, it must be leased to an appropriately sized family.
legacy non-RAD PBYV units located in the same project are also subject to these require

- i i j j i nts
Following conversion, the standard PBV regulations apply. If the PHA determines that
IS occupying a wrong-size unit, based on the PHA’s subsidy standards, or a unit with
accessibility features that the family does not require, and the unit is needed by a family that does

require the features, the PHA must promptly notify the family and the owner of this
determination, and within 60 days of the determination, the PHA must offer the family t
opportunity to receive continued housing assistance in another unit.

PHA Policy

The PHA will notify the family and the owner of the family’s need to move based on the
occupancy of a wrong-size or accessible unit within 60 days of the PHA’s determination.
The PHA will offer the family the following types of continued assistance in the
following order, based on the availability of assistance:

PBYV assistance in an appropriately sized unit in the same building or project
PBYV assistance an appropriately sized unit in in another project

Tenant-based voucher assistance
If no continued housing assistance is available, the PHA must remove the wrong-sized o
accessible unit from the HAP contract to make voucher assistance available to issue the ily a
tenant-based voucher.

If the PHA offers the family a tenant-based voucher, the PHA must terminate the housing
assistance payments for a wrong-size or accessible unit at the earlier of the expiration of the te
of the family’s voucher, including any extension granted by the PHA, or the date upon wh
family vacates the unit. If the family does not move out of the wrong-size unit or accessi
by the expiration of the term of the family’s voucher, the PHA must remove the unit fro
HAP contract.
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If the PHA offers the family another form of assistance that is not a tenant-based voucher, the
PHA must terminate the housing assistance payments for the wrong-sized or accessible unit and
remove the unit from the HAP contract when:

e The PHA has offered PBV assistance or other project-based assistance in an appropriately
sized unit, and the family does not accept the offer, does not move out of the PBV unit within
a reasonable time as determined by the PHA (not to exceed 90 days); or

e The PHA has offered other comparable tenant-based rental assistance, the family either

accepts or does not accept the offer but does not move out of the PBV unit within a
reasonable time as determined by the PHA (not to exceed 90 days).

e In either of the above situations, the family may request, and the PHA may grant, on
extension not to exceed up to an additional 90 days to accommodate the family’s eff@rts to

locate affordable, safe, and geographically proximate replacement housing.

e The PHA must terminate the housing assistance payments for the wrong-sized or ac
unit and remove the unit from the HAP contract when the PHA has offered PBV ass

sible
nce
ptsthe
offer but does not move out of the PBV unit within a reasonable time as determined

or other project-based assistance in an appropriately sized unit, and the family acce
PHA (not to exceed 90 days). No extensions may be granted in this case. The PHA may

reinstate a unit removed unit to the HAP contract after the family vacates the property, in
accordance with 24 CFR 983.207(b).
PHA Policy
When the PHA offers a family another form of assistance that is not a tenant-based
voucher, the family will be given 90 days from the date of the offer to accept the offer

and move out of the PBV unit. If the family does not move out within this 90-day time
frame, the PHA will terminate the housing assistance payments at the expiration
90-day period.

Except in the case of an offer by the PHA of PBV assistance or other project-bas
housing assistance in an appropriate size unit, the family accepts the offer but do

move out, the PHA may make exceptions to this 90-day period if needed for rea
beyond the family’s control such as death, serious illness, or other medical emergency of
a family member, or to accommodate the family’s efforts to locate affordable, safe
geographically proximate replacement housing. The family must make such a req
writing prior to the end of the 90-day period. The PHA will only grant one extens
which will not exceed an additional 90 days.

Family Right to Move [24 CFR 983.261]

The family may terminate the lease at any time after one year of PBV assistance. The family
must give advance written notice to the owner in accordance with the lease and provide a copy of
such notice to the PHA. The right to request a move with tenant-based assistance does not expire,
and the family may request a move at any time after the one-year period has expired.
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Choice Mobility [Notice PIH 2019-23, REV-4; PRRAC Choice Mobility Implementation
Guidance, 8/20]

Family’s Right to Choice Mobility

Under RAD PBV, the choice mobility option provides families with the opportunity to move
with continued assistance any time after 12 months of occupancy. All residents in converted

properties should be aware of their housing mobility rights and of their options in a range of

neighborhoods.

PHA Policy

To ensure that residents are fully aware of and understand their rights under choi
mobility, the PHA will inform families of their rights under the choice mobility
and the benefits to moving to lower poverty areas and provide a summary of the steps

necessary to exercise this option, at the time the family signs the lease for the RAD PBV
unit and during their annual recertification.

Information on choice mobility will be made accessible to persons with disabiliti
ensuring any information, electronic or otherwise, is accessible for persons with
hearing, and other disabilities.

Moving with Continued Assistance under Choice Mobility

If the family wishes to move with continued tenant-based assistance under choice mobility, th
family must contact the PHA to request the rental assistance prior to providing notice to
terminate the lease. If the family terminates the lease in accordance with lease requirem
PHA is required to offer the family the opportunity for continued tenant-based assistance, in t
form of a voucher or other comparable tenant-based rental assistance. The PHA must specify in
the administrative plan whether it will offer families assistance under the voucher program o
other comparable tenant-based rental assistance. If voucher assistance is offered to the fa
and the search term expires, the PHA must issue the voucher to the next eligible family &
issuing another voucher to the family that requested to move. If a voucher or other comp
tenant-based assistance is not immediately available at the time of the family’s request tc
PHA, the PHA must give the family priority to receive the next available opportunity fo
continued tenant-based assistance. The PHA must describe in its administrative plan its policies
and procedures for how the family must contact the PHA and how the PHA documents famiti
waiting for continued tenant-based rental assistance.

Families are eligible to move with continued assistance under choice mobility after 12 ths of
occupancy. If the family terminates the assisted lease before one year of PBV assistance, the
family relinquishes the opportunity for continued tenant-based assistance.
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PHA Policy

Except for families seeking protection under VAWA, prior to providing notice to the
owner to terminate the lease, any eligible family may submit a written request to the PHA
for a choice mobility voucher at any time after completing the 12-month occupancy
requirement. The PHA will process the request within 10 business days of receiving the
family’s request. The PHA will verify that the family has met the 12-month occupancy
requirement. No additional screening will be performed.

If the request is approved by the PHA, the family will receive the next available tenant-
based voucher.

If a tenant-based voucher is not immediately available, the PHA will maintain a
combined, agency-wide waiting list for all standard PBV and RAD PBV familieswishing
to exercise mobility after one year of tenancy. This list will be maintained separately
from the tenant-based HCV list. Families on the choice mobility waiting list will be given
priority over families on the tenant-based waiting list. The list will be organized
and time of the family’s written request to exercise choice mobility. The list will
identify whether families live in standard or RAD PBYV units. A RAD resident d
have priority for tenant-based assistance over a non-RAD PBYV resident and vice
Once a family is placed on the list, the PHA will send the family an acknowledgement of
receipt of their request and successful placement on the list. If a family requests a tenant-
based voucher and then is unable or unwilling to move once the PHA offers the fami
tenant-based voucher, the family’s name will be removed from the list. The fami
resubmit a new request to move at any time.

The PHA will not subject RAD PBV families applying for choice mobility vouchers to
any additional rescreening requirements in order to receive a tenant-based voucher. While
the family will not be required to attend a standard HCV briefing in order to receli
voucher, the PHA will promptly schedule a meeting with each family at the time
voucher issuance.

Families exercising choice mobility will not be required to vacate their units befare
lease has been entered into using their tenant-based voucher so long as the residenthas
not yet provided notice to vacate to the owner. At the time the PHA issues a choice

mobility voucher, the PHA will notify the family of their right to remain in their uni
they are unable find a rental unit using the tenant-based voucher. If family’s searg
(and any extensions) expires, the PHA must issue the voucher to the next eligibl
The family’s name will be removed from the priority list, and the family will be
resubmit a request at a later time.
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Turnover Cap

If as a result of RAD, the total number of PBV units (including RAD PBYV units) administered by
the PHA exceeds 20 percent of the PHA’s authorized units under its HCV ACC with HUD, the
PHA may establish a turnover cap. The PHA is not required to provide more than three-quarters
of its turnover vouchers in any single year to the residents of covered projects. If the PHA
chooses to establish a turnover cap and the cap is implemented, the PHA must create and
maintain a waiting list in the order requests from eligible households were received.

PHA Policy

As a result of RAD, the total number of PBV units (including RAD PBV units)
administered by the PHA exceeds 20 percent of the PHA’s authorized units unde
HCV ACC with HUD. Therefore, the PHA will establish a choice mobility cap.
will not provide more than three-quarters of its turnover vouchers in a single yea
residents of covered projects.

e PHA

Families who requested a choice mobility voucher and are denied due to the cap will be
given priority the following year when choice mobility vouchers are again issuedSince
the choice mobility list will be organized by the date and time of the family’s req

Emergency Transfers under VAWA [24 CFR 983.261(f) and (g)]

In the case of a move due to domestic violence, dating violence, sexual assault, stalking, or
human trafficking, PHAs must describe policies for facilitating emergency transfers for famidi
with PBV assistance in their Emergency Transfer Plan, including when a victim has beefq'h

in a unit for less than a year or when a victim seeks to move sooner than a tenant-based vo
is available.

When the family or a member of the family is or has been the victim of domestic violence,
dating violence, sexual assault, stalking, or human trafficking, and the move is needed to

family member has been the victim of a sexual assault that occurred on the premises dur
90-calendar-day period preceding the family’s request to move, the family is not require
the owner advance written notice or contact the PHA before moving from the unit. A PHA may
not terminate the assistance of a family due to a move occurring under these circumstances
must offer the family the opportunity for continued tenant-based assistance if the family b
received at least one year of PBV assistance prior to moving.

If a family break-up results from an occurrence of domestic violence, dating violence, se
assault, stalking, or human trafficking, the PHA must ensure that the victim retains assis
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PHA Policy

Except where special consideration is needed for the project-based voucher program, the
PHA will follow VAWA policies as outlined in Chapter 16 Part 1X of this administrative
plan, including using the Emergency Transfer Plan as the basis for PBV transfers under
VAWA (Exhibit 16-4).

When the victim of domestic violence, dating violence, sexual assault, stalking, or human
trafficking has lived in the unit for less than one year, the PHA will provide several
options for continued assistance.

The PHA will first try to transfer the participant to another PBV unit in the same
development or transfer to a different development where the PHA has PBV uni
PHA will expedite the administrative processes in this case in an effort to condu
transfer as quickly as possible. If assistance is transferred to another developmen
PHA will give priority to the participant on the other development’s waiting list.

If no units are available for an internal transfer to a PBV development or if there
reasonable cause to believe that such a transfer would put the victim in jeopardy,
participant may receive continued assistance through an external transfer to eithe
based rental assistance (HCV) or assistance in the PHA’s public housing progrant.
decision will be made by the PHA based on the availability of tenant-based vouchers
and/or vacancies in public housing units. Such families must be selected from the waitin
list for the applicable program. The PHA has adopted a waiting list preference for vi
of domestic violence, dating violence, sexual assault, stalking, and human traffic
both its HCV and public housing programs in order to expedite this process. See Sec
4-111.C. of this administrative plan.

If a victim wishes to move after a year of occupancy in the unit, but no tenant-based
vouchers are available, the PHA will offer the participant an internal transfer to a
PBV unit in the same development or a transfer to a different development where
PHA has PBV units. The PHA will expedite the administrative processes in this ¢ase in
an effort to conduct the transfer as quickly as possible.

If no units are available for an internal transfer, or if there is reasonable cause to believe
that such a transfer would put the victim in jeopardy, the participant may request an
external emergency transfer to the PHA’s public housing program for which they
required to apply. The PHA has adopted a waiting list preference for victims of d
violence, dating violence, sexual assault, stalking, and human trafficking as part
public housing ACOP in order to expedite this process.
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18-VI.F. REEXAMINATIONS [RAD PBV Quick Reference Guide 6/20]

A family living in a unit converted from public housing to RAD PBV may retain its certification
date. Unless a family’s annual reexamination is due at the same time as the effective date of the
RAD PBV HAP contract, the PHA does not need to recertify tenants at the point of conversion.
For each family residing in a unit undergoing conversion of assistance under RAD, the
administering PHA will have to submit a form HUD-50058 reflecting the family’s admission to
the voucher program. The effective date of the new admission will be the same as the effective
date of the RAD PBV HAP contract. The form should include the same information previeusly
found on the public housing form 50058, including the next annual reexamination date.

18-VI1.G. RESIDENTS’ PROCEDURAL RIGHTS [Notice PIH 2019-23, REV-4]

HUD is incorporating additional termination notification requirements for public housin
projects that convert assistance under RAD to PBV and to legacy non-RAD PBV units |
the same project beyond those for the standard PBV program. In addition to the regulati
CFR 983.257 related to owner termination of tenancy and eviction (which MTW agenci
not alter), the termination procedure for RAD conversions to PBV requires that PHAS p
adequate written notice of termination of the lease, which is:

e A reasonable period of time, but not to exceed 30 days:

- If the health or safety of other tenants, project owner employees, or persons residing i
the immediate vicinity of the premises is threatened; or

- Inthe event of any drug-related or violent criminal activity or any felony conviction.
e Not less than 14 days in the case of nonpayment of rent

e Not less than 30 days in any other case, except that if a state or local law provides for
shorter period of time, such shorter period will apply
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18-VI.H. INFORMAL HEARINGS [Notice PIH 2019-23, REV-4]

In addition to reasons for an informal hearing listed at 24 CFR 982.555(a)(1)(i)-(v) (See
16-111.C. Informal Hearings for Participants), an opportunity for an informal hearing must be
given to residents for any dispute that a resident may have with respect to an owner action in
accordance with the individual’s lease or the contract administrator in accordance with RAD
PBV requirements that adversely affect the resident’s rights, obligations, welfare, or status.

e For any hearing required under 24 CFR 982.555(a)(1)(i)—(v), the contract administrator will
perform the hearing in accordance with Chapter 16 Part I11: Informal Reviews and Hgarings,
as is the current standard in the program.

e For any additional hearings required under RAD, the PHA (as owner) will perform
the hearing.

An informal hearing will not be required for class grievances or for disputes between resi

not involving the PHA (as owner) or contract administrator. This hearing requirement d not
apply to and is not intended as a forum for initiating or negotiating policy changes betw

group or groups of residents and the PHA (as owner) or contract administrator.

The owner must give residents notice of their ability to request an informal hearing as o

24 CFR 982.555(c)(1) for informal hearings that will address circumstances that fall outside of
the scope of 24 CFR 982.555(a)(1)(i)—(v). (See Chapter 16)
The owner must provide an opportunity for an informal hearing before an eviction.
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PART VII: DETERMINING CONTRACT RENT

18-VIIL.A. INITIAL CONTRACT RENTS [Notice PIH 2019-23, REV-4]

RAD conversions are intended to be cost-neutral, and therefore, should not exceed current public
housing funding as adjusted for unit size. Since public housing units do not currently have
contract rents, HUD provides an estimate of current contract rents for each PHA'’s public
housing units based on current funding as adjusted by bedroom size. Current funding includes
operating subsidy, tenant rents, capital funds, replacement housing factor funds (RHF),
demolition disposition transitional funding (DDTF). The funding may limit the amount
rent for a property. A detailed explanation of the determination of current funding may
in Attachment 1C of Notice PIH 2019-23, REV-4. Once the current funding amount is
calculated, the amount is adjusted by bedroom size to determine the current funding ren
uses the same bedroom adjustment factors as in the metropolitan FMR schedules where
project is located.

PHAs may adjust subsidy (and contract rents) across multiple projects as long as the PH
not exceed the aggregate subsidy for all of the projects the PHA has submitted for conversion
under RAD.

Notwithstanding HUD’s calculation of the initial contract rent based on the project’s subsidy
under the public housing program and any modifications made to the initial contact rent, the
initial rents are set at the lower of:

e An amount determined by the PHA in accordance with the administrative plan, not t
110 percent of the fair market rent (FMR) (or amount of any applicable exception paymen
standard), or the alternate rent cap in a PHA’s MTW agreement minus any utility allowance

e The reasonable rent
e The rent requested by the owner
Rents in RAD/Section 18 Blends [Notice PIH 2019-23, REV-4]

HUD will produce a single, blended rent schedule for all units resulting from a RAD/Se
Blend. The rent schedule will be calculated as the unit-weighted average contract rent by
bedroom of:

e The converting Public Housing assistance using the RAD rents based on their “RAD
base year” described in Attachment 1C of Notice PIH 2019-23, REV-4; and

e The Converting TPV assistance using the lower of 110% of the applicable FMR (or ¢
exception payment standard) minus any utility allowance or the reasonable rent.

The initial contract rent in a RAD/Section 18 Blend can use any of the flexibilities referenced in
Notice PIH 2019-23, REV-4.
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18-VII.B. ADJUSTING CONTRACT RENTS [Notice PIH 2019-23, REV-4; RAD PBV
Quick Reference Guide 6/20; PHA Asset Repositioning “How to Apply OCAF for RAD
PBV”” Webinar]

RAD PBV contract rents are adjusted differently than contract rents in the standard PBV
program. At each annual anniversary of the HAP contract, contract rents will be adjusted only by
HUD’s operating cost adjustment factor (OCAF) that is applied to the current contract rent, less
the portion of the rent paid for debt service, subject to the availability of appropriations for each
year of the contract term. As such, section 8(0)(13)(l) of the 1937 Act, and 24 CFR 983.801 and
983.302, concerning rent determinations, do not apply when adjusting rents. The rent to @wner
may at no time exceed the reasonable rent charged for comparable unassisted units in the pi
market, as determined by the contract administrator in accordance with 24 CFR 983.303

Contract rents may not exceed the reasonable rent (as determined by the PHA that administers
the contract or the independent entity, as applicable), with the exception that the contrac

nt for
each unit may not be reduced below the initial contract rent under the initial HAP contra
However, the rent to owner may fall below the initial contract rent in the following situations:
e To correct errors in calculations in accordance with HUD requirements

e |If additional housing assistance has been combined with PBV assistance after the execution
of the initial HAP contract and a rent decrease is required pursuant to 983.55 (prohibition of
excess public assistance)

e If adecrease in rent to owner is required based on changes in the allocation of respo
for utilities between the owner and the tenant

The contract rent adjustment will be the lesser of:

e The current contract rent increased by the operating cost adjustment factor (OCAF), m
published annually in the Federal Register; or

e The reasonable rent

The administering PHA (or independent entity, if the project is PHA-owned) is responsi

processing rent adjustments at each contract anniversary date in accordance with the prevailing
OCAF. The PHA who administers the contract (directly or via an independent entity) mus
maintain records to demonstrate how OCAF amounts were determined and how rent adj ents
were calculated. HUD approval of rent adjustments is not required.

Properties are eligible to receive prior years” OCAF adjustments for years in which the QCAF
was not taken. The OCAF must be applied retroactively if it was missed. The PHA admi
the contract (or the independent entity) must make sure that all OCAFs have been applied

correctly since the RAD closing and calculate the current rents accordingly, including making

sure that the RAD PBV contract rents do not exceed the PBV program caps.

In extraordinary circumstances, a project owner may request a waiver of the rental adjustment by
OCAF and receive a rental adjustment by an alternative operating cost factor. The waiver request
with documentation demonstrating the need for an alternative operating cost factor rental
adjustment must be submission to the Office of Recapitalization in accordance with Notice

PIH 2019-23, REV-4.
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PHA Policy

The owner will request a contract rent adjustment from the PHA who administers the
contract within 120 days, but no less than 60 days, prior to the HAP contract anniversary
date by submitting a completed OCAF rent adjustment worksheet (Form HUD-9624).
The independent entity will validate the data on the form and determine whether the rent
exceeds the reasonable rent charged for comparable unassisted units in the private
market, in accordance with 24 CFR 983.303. If rents would be unreasonable following
application of the requested OCAF, then the rent will only be increased up to the
reasonable rent. The independent entity will notify the PHA who administers the €ontract
in writing of the results of its review of the rent adjustment request. The PHA w
administers the contract will retain a copy of the worksheet and any other record
necessary to demonstrate how the OCAF was used to make rent adjustments for audit
purposes. The approved rent adjustment will go into effect via written notice fromithe
PHA that administers the project to the owner. This notice will constitute an amegg@ment
to the rents specified on Exhibit A of the RAD PBV HAP contract. The new rent§to
owner will take effect on the date of the contract anniversary.

Rent Decrease

F

Rents must not be reduced below the initial rent except to correct errors, for additional subsidy to
the property, or to realign utility responsibilities.

18-VIIL.C. UTILITY ALLOWANCES [Notice PIH 2019-23, REV-4; RAD
PBV Quick Reference Guide 6/20]

When contract rent amounts are set initially, the amount does not include a utility allowance. In
general, the utility allowances that are used on the initial HAP contract at closing are the public
housing utility allowances that are in effect prior to conversion. The CHAP must be update

prior to conversion to reflect current public housing utility allowances. At its discretion, aPHA
may use the FMRs and utility allowances in effect during the 30-day period immediately before
the beginning date of the HAP contract.

A

R

After conversion, the PHA that administers the contract must maintain the utility allowa
schedule. The PHA may either maintain a utility allowance schedule for tenant-paid utilities in
accordance with standard PBV and HCV utility allowance regulations at 24 CFR
983.301(f)(2)(i1) and 24 CFR 982.517, respectively, or the PHA may instead apply site-sg
utility allowances. HUD waived the requirement for the standard PBV program that the
utility allowance be used. If a site-specific utility allowance is used, the utility allowance
applicable to legacy non-RAD PBV units in the project and is calculated consistent with
Notice H 2015-04.

Each family transitions to the new utility allowance at their first recertification following
conversion.

PHA Policy
The PHA will use the HCV utility allowance schedule for the RAD PBV developments.
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18-VI1.D. REASONABLE RENT [983.301(d) and 24 CFR 983.303]

At the time the initial rent is established and all times during the term of the HAP contract, the
rent to owner for a contract unit may not exceed the reasonable rent for the unit as determined by
the PHA, except rents must not be reduced below the initial rent except to correct errors, for
additional subsidy to the property, or to realign utility responsibilities.

How to Determine Reasonable Rent [24 CFR 983.303(c)]

The reasonable rent of a unit receiving PBV assistance must be determined by comparisem to
rent for other comparable unassisted units. When making this determination, the PHA must
consider factors that affect market rent. Such factors include the location, quality, size, t
age of the unit, as well as the amenities, housing services maintenance, and utilities to b

f the

provided by the owner. The reasonable rent determination must be based on the conditio
assisted unit at the time of the determination and not on anticipated future unit condition

Comparability Analysis [24 CFR 983.303(d)]

For each unit, the comparability analysis must use at least three comparable units in the
unassisted market. This may include units in the premises or project that is receiving pr
based assistance. The analysis must show how the reasonable rent was determined, incl
major differences between the contract units and comparable unassisted units, and must be
retained by the PHA. The comparability analysis may be performed by PHA staff or by another
qualified person or entity. Those who conduct these analyses or are involved in determini
housing assistance payment based on the analyses may not have any direct or indirect in
the property.

PHA-Owned Units [24 CFR 983.303(f)]

For PHA-owned units, the amount of the reasonable rent must be determined by an indepes
entity approved by HUD in accordance with PBV program requirements. The independe
must provide a copy of the determination of reasonable rent for PHA-owned units to the

vate

© Copyright 2026 Nan McKay & Associates, Inc. Page 18-58 Adminplan 2.26
Unlimited copies may be made for internal use.



PART VIII: PAYMENTS TO OWNER

18-VIII.A. HOUSING ASSISTANCE PAYMENTS

During the term of the HAP contract, the PHA must make housing assistance payments to the
owner in accordance with the terms of the HAP contract. During the term of the HAP contract,
payments must be made for each month that a contract unit complies with NSPIRE and is leased
to and occupied by an eligible family. The housing assistance payment must be paid to the owner
on or about the first day of the month for which payment is due, unless the owner and thegPHA
agree on a later date.

Except for discretionary vacancy payments, the PHA may not make any housing assista
payment to the owner for any month after the month when the family moves out of the u
if household goods or property are left in the unit).

The amount of the housing assistance payment by the PHA is the rent to owner minus thestenant
rent (total tenant payment minus the utility allowance).

In order to receive housing assistance payments, the owner must comply with all provisi

the HAP contract. Unless the owner complies with all provisions of the HAP contract, t

s of
does not have a right to receive housing assistance payments.

(even
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18-VIII.B. VACANCY PAYMENTS [24 CFR 983.352]
Payment at Move-Out Month [24 CFR 983.352(a)]

If an assisted family moves out of the unit, the owner may keep the housing assistance payment
for the calendar month when the family moves out. However, the owner may not keep the
payment if the PHA determines that the vacancy is the owner’s fault.

PHA Policy

If the PHA determines that the owner is responsible for a vacancy and as a result
entitled to the keep the housing assistance payment, the PHA will notify the own
amount of housing assistance payment that the owner must repay. The PHA will
the owner to repay the amount owed in accordance with the policies in Section 1

Vacancy Payments

At the discretion of the PHA, the HAP contract may provide for vacancy payments to the owner
for a PHA-determined period of vacancy extending from the beginning of the first calen
month after the move-out month for a period not exceeding two full months following t ove
out month. The PHA must include in its administrative plan the PHA’s policy on the conditi
under which it will allow vacancy payments in a HAP contract, the duration of the payments,
amount of vacancy payments it will make to an owner, and the required form and manner of
requests for vacancy payments.

PHA Policy

The PHA will decide on a case-by-case basis if the PHA will provide vacancy payme
to the owner. The HAP contract with the owner will contain any such agreement,
including the amount of the vacancy payment and the period for which the owner wil
qualify for these payments.

A

The PHA may only make vacancy payments if:

e The owner gives the PHA prompt, written notice certifying that the family has vacated the
unit and identifies the date when the family moved out (to the best of the owner’s kn
and belief);

e The owner certifies that the vacancy is not the fault of the owner and that the unit was
during the period for which payment is claimed;

R

e The owner certifies that it has taken every reasonable action to minimize the likelihogd and
length of vacancy; and

e The owner provides any additional information required and requested by the PHA to verify
that the owner is entitled to the vacancy payment.

The owner must submit a request for vacancy payments in the form and manner required by the
PHA and must provide any information or substantiation required by the PHA to determine the
amount of any vacancy payment.
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The vacancy payment to the owner for each month of the maximum two-month period is
determined by the PHA and cannot exceed the monthly rent to owner under the assisted lease,
minus any portion of the rental payment received by the owner (including amounts available
from the tenant’s security deposit). Any vacancy payment may cover only the period the unit
remains vacant.

PHA Policy

If the HAP contract calls for vacancy payments to be made, and the owner wishes to
receive vacancy payments, the owner must have properly notified the PHA of th
vacancy in accordance with the policy in Section 18-V.G. regarding filling vacangies

In order for a vacancy payment request to be considered, it must be made in writ
(including via email) within 10 business days of the end of the period for which
owner is requesting the vacancy payment. The request must include the required
certifications and the PHA may require the owner to provide documentation to s
the request. If the owner does not provide the information requested by the PHA
10 business days of the PHA’s request, no vacancy payments will be made.

-

If vacancy payments are made, the PHA will make vacancy payments for the pe
vacancy extending from the beginning of the first calendar month after the move
month for a period not exceeding two full months following the move-out month. The
amount of the vacancy payment will not exceed the monthly rent to owner under the
assisted lease, minus any portion of the rental payment received by the owner (inc
amounts available from the tenant’s security deposit). Any vacancy payment wil
only the period the unit remains vacant.

<
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O
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18-VIII.C. TENANT RENT TO OWNER [24 CFR 983.353; Notice PIH 2019-23, REV-4]

The tenant rent is the portion of the rent to owner paid by the family. The amount of tenant rent
is determined by the PHA in accordance with HUD requirements. Any changes in the amount of
tenant rent will be effective on the date stated in the PHA notice to the family and owner.

The family is responsible for paying the tenant rent (total tenant payment minus the utility

allowance). The amount of the tenant rent determined by the PHA is the maximum amount the
owner may charge the family for rental of a contract unit. The tenant rent covers all housing
services, maintenance, equipment, and utilities to be provided by the owner. The owner may not
demand or accept any rent payment from the tenant in excess of the tenant rent as determined b
the PHA. The owner must immediately return any excess payment to the tenant.

Initial Certifications [Notice PIH 2019-23, REV-4]

For the initial certification, the PHA will use the family’s public housing tenant rent (ref
line 10f of the family’s most recent 50058) at the date of conversion to calculate HAP a
rent for the PBV program. The PHA will use this amount until the effective date of the
the family’s first regular or interim recertification following the conversion. At that poin
PHA will use the family’s TTP based on the recertification and the applicable utility all
(HCV or RAD PBYV site-based, as applicable) to determine PBV HAP and tenant rent. Any

legacy non-RAD PBYV units located in the same project are subject to the same requirements.

Tenant and PHA Responsibilities

The family is not responsible for the portion of rent to owner that is covered by the hous
assistance payment and the owner may not terminate the tenancy of an assisted family for
nonpayment by the PHA.

Likewise, the PHA is responsible only for making the housing assistance payment to the g
in accordance with the HAP contract. The PHA is not responsible for paying tenant rent,
other claim by the owner, including damage to the unit. The PHA may not use housing a
payments or other program funds (including administrative fee reserves) to pay any part
tenant rent or other claim by the owner.

Utility Reimbursements [24 CFR 983.353(d)]

If the amount of the utility allowance exceeds the total tenant payment, the PHA must pay,
amount of such excess to the tenant as a reimbursement for tenant-paid utilities, and the t
rent to the owner must be zero.

The PHA must describe in its administrative plan its policies on paying the utility reimb
directly to the family or directly to the utility supplier. The PHA may pay the utility
reimbursement directly to the family or to the utility supplier on behalf of the family. If the PHA
chooses to pay the utility supplier directly, the PHA must notify the family of the amount paid to
the utility supplier.

PHA Policy
The PHA will make utility reimbursements directly to the family.
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18-VI11.D. PHASE-IN OF TENANT RENT INCREASES [Notice PIH 2019-23, REV-4;
PHA Asset Repositioning “Phase-in of Tenant Rents” Webinar]

For in-place tenants, if the amount the tenant would pay for rent and utilities (TTP) would
increase by more than the greater of 10 percent or $25 purely as a result of conversion, the rent
increase will be phased in over three years. To implement this provision, HUD is waiving section
3(a)(1) of the 1937 Act, as well as 24 CFR 983.3 (definition of total tenant payment (TTP)) only
to the extent necessary to allow for the phase-in of tenant rent increases.

The PHA must communicate this policy in writing to affected residents. Any legacy non=-RAD
PBV units located in the same covered project are subject to the terms of the phase-in provisions.
PHA Policy
The PHA will use the family’s public housing tenant rent (reflected on line 10f of the

family’s most recent 50058) at the date of conversion to calculate the family’s tepant rent
in PBV. The PHA will implement a three-year phase-in for in-place families whase TTP
increases by more than the greater of 10 percent or $25 purely as a result of the
conversion as follows:

Year 1: Any recertification (interim or annual) performed prior to the sec
annual recertification after conversion: 33 percent of the difference between the

most recently paid TTP and the currently calculated PBV TTP. (If the family was
paying flat rent immediately prior to conversion, the PHA will use the flat r
amount to calculate the phase-in for Year 1.)

Year 2: Year 2 annual recertification and any interim recertification: 50 percen
the difference between the most recently paid TTP and the currently calculated

PBV TTP
Year 3: Year 3 annual recertification and all subsequent recertifications: F
calculated TTP
Once the standard TTP is equal to or less than the previous TTP, the phase-in ends, and
tenants will pay full TTP from that point forward.

If the family’s income falls during the phase-in period such that the currently calculated
PBV TTP falls below the amount that would otherwise be the phased-in rent, the fa
pays the currently calculated PBV TTP and the phase-in ends.

The PHA will communicate the PHA’s phase-in policy in writing to the family a
time the PHA first determines that the family qualifies for a rent phase-in.

Any legacy non-RAD PBYV units located in the same project are also subject to rent
phase-in requirements.
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18.VIILLE. OTHER FEES AND CHARGES [24 CFR 983.354]
Meals and Supportive Services

With the exception of PBV assistance in assisted living developments, the owner may not require
the tenant to pay charges for meals or supportive services. Non-payment of such charges is not
grounds for termination of tenancy.

In assisted living developments receiving PBV assistance, the owner may charge for meals or
supportive services. These charges may not be included in the rent to owner, nor may thegvalue
of meals and supportive services be included in the calculation of the reasonable rent. However,
non-payment of such charges is grounds for termination of the lease by the owner in an assi
living development.

Other Charges by Owner

The owner may not charge extra amounts for items customarily included in rent in the logality o
provided at no additional cost to unsubsidized tenants in the premises. I I
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EXHIBIT 18-1: PBV DEVELOPMENT INFORMATION
(Fill out one for each development)

Date: [Enter the date on which this form was completed]

DEVELOPMENT INFORMATION
Development Name: [Insert name of PBV development]

Address: [Insert full address of PBV development]

Owner Information: [Insert PBV development owner name and contact information. If
development is PHA-owned, enter “PHA-owned.”]

Property Management Company: [Insert property management company name and contact

information, or enter “None”]
PHA-Owned: [Enter “Yes” or “No.” If yes, enter name of independent entity.]

Mixed-Finance Development: [Enter “Yes” or “No.” If yes, list other types of funding and uni
to which other funding applies.]

HAP CONTRACT
Closing Date: [Enter closing date of RAD conversion]
Effective Date of Contract: [Enter start date of HAP contract]

Term of HAP Contract: [Enter term from HAP contract]
Expiration Date of Contract: [Enter expiration date from HAP contract]

PBV UNITS
0BR 1BR 2BR 3BR 4 BR 5BR
# of
Units
Initial
Contract $ $ $ $ $ $
Rent

Unit Designation: [Enter “Fixed” or “Floating]

Accessible Units and Features: [Identify which units are accessible and describe acces
features or enter “None”]
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Target Population: [Describe targeted population in accordance with HAP contract or enter
“None”]

Supportive Services: [Enter “Yes, see Exhibit D of HAP contract” or enter “No”]
Elderly Units: [Enter “Yes” or “No.” If yes, identify which units are elderly units.]
Disabled Units [Enter “Yes” or “No.” If yes, identify which units are for persons with
disabilities.]

WAITING LIST AND SELECTION

Waiting List Type: [Enter “Site-based waiting list,” “Combined with HCV,” “Waiting
entire PBV program,” or “Merged with another assisted housing program”]

-

Preferences: [Enter “Same as HCV; see Chapter 4” or describe preferences offered. If different
from HCV, note in Section 18.1.C. of this policy.]

Preference Verification: [Enter “Same as HCV; see Chapter 7” or describe for each preference
listed above. If different from HCV, note in Section 18.1.C. of this policy.]

For the PBV program, is the income limit the same as the HCV program? (Note: In
finance developments, other income limits may also apply.) [Enter “Same as HCV; see
3” or clearly describe]

OCCUPANCY
Utilities: [Enter in accordance with HAP contract Exhibit C]

Vacancy Payments: [Enter in accordance with HAP contract Part 1, e, 2 and Section 18-1V.F.
within this chapter]

<
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Chapter 19
SPECIAL PURPOSE VOUCHERS

INTRODUCTION

Special purpose vouchers are specifically funded by Congress in separate appropriations from
regular HCV program funding in order to target specific populations. Special purpose vouchers
include vouchers for the following programs:

e Family Unification Program (FUP)

e Foster Youth to Independence (FY1) program
e Veterans Affairs Supportive Housing (VASH)
e Mainstream

e Non-Elderly Disabled (NED)

e Stability Voucher program

PHA Policy

The PHA will administer the following types of special purpose vouchers: FUP, FUP
Youth, VASH, Mainstream, and Non-Elderly Disabled (NED).

Fair Share Vouchers

AFT

LCHA will administer (Resolution 2024-14) an allocated amount of HCV vouchers under
the HCV appropriations and refer to them as Fair Share VVouchers to be utilized li
special program voucher to assist individuals and families who are experiencing
homelessness, as defined in section 103(a) of the McKinney-Vento Homeless AsSistance
Act (42 U.S.C. 11302(a)), or at risk of homelessness, as defined in section 401(1) of suc
Act (42 U.S.C 11360(1); or survivors of domestic violence.

PIH 2022-29 sets forth the operating requirements for Fair Share Vouchers. LCHA was
awarded 15 Fair Share VVouchers and has entered into a Memorandum of Understandi

(MOU) with Lake County Coalition for the Homeless (LCCH) to partner with as t
Continuum of Care (CoC) provider referring eligible families to LCHA as prescr
through the Admission Preferences 19-1V.D. Waiting List Administration.

R

This chapter describes HUD regulations and PHA policies for administering special purpose
vouchers. The policies outlined in this chapter are organized into five sections, as follows:

Part I: Family Unification Program (FUP)

Part 11: Foster Youth to Independence (FYI1) program
Part I11: Veterans Affairs Supportive Housing (VASH)
Part 1V: Mainstream voucher program
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Part VV: Non-Elderly Disabled (NED) vouchers

Part VI: Stability Voucher program

Except as addressed by this chapter and as required under federal statute and HUD requirements,

the general requirements of the HCV program apply to special purpose vouchers.

Lake County Housing Authority
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PART I: FAMILY UNIFICATION PROGRAM (FUP)

19-1.A. PROGRAM OVERVIEW [Fact Sheet, Housing Choice Voucher Program Family
Unification Program (FUP) ; Notice PIH 2025-08]
Overview

The Family Unification Program (FUP) was authorized by Congress in 1990 to help preserve
and reunify families. PHAs that administer the program provide vouchers to two different

populations—FUP families (FUPF) and FUP youth (FUPY).

Families eligible for FUPF vouchers are families for whom the lack of adequate housing
primary factor in:

e The imminent placement of the family’s child or children in out-of-home care; or

e The delay in the discharge of the child or children to the family from out-of-home care.
There is no time limitation on FUPF vouchers, and the family retains their voucher as long as
they are HCV-eligible. There is no requirement for the provision of supportive services for FUP

vouchers.

Youth eligible for FUPY vouchers are those who:
e Are at least 18 years old and not more than 24 years of age;

e Have left foster care or will leave foster care within 180 days, in accordance with a tfan
plan described in section 475(5)(H) of the Social Security Act at age 16 and older; and

e Are homeless or at risk of becoming homeless.

FUPY vouchers are limited by statute to a period between 36 and 60 months of housing
assistance. Supportive services must also be provided to FUPY-eligible youth by the Pub

Child Welfare Agency (PCWA) or by another agency or organization under contract withrthe
PCWA for the period of time defined in the notice or Notice of Funding Availability/Oppertunit
(NOFA/Q) for which funding was made available.

PHAs that wish to administer FUP vouchers must apply to HUD by submitting an application
under an active Notice of Funding Opportunity (NOFO). While the FUP program is administe
in accordance with HCV regulations, the FUP NOFOs issued by HUD provide specific p
information and requirements.

In order to administer the program, the PHA must also form a partnership with a local P(
who is responsible for determining the family or youth meets FUP eligibility requireme
referring them to the PHA. Once the referral is received, the PHA is responsible for placing the
FUP family or youth on the PHA’s waiting list and determining whether they are eligible to
receive assistance under the PHA’s HCV program.

FUP and FY1 vouchers are subject to the requirements in Section 8(x) of the 1937 Act and 24
CFR 982, 983 (as applicable) and the Fostering Stable Housing Opportunities (FSHO)
Amendments Federal Register notice except as provided in Notice PIH 2025-08 and any
subsequent notice issued by HUD.
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The Consolidated Appropriations Act, 2024 (Public Law 118-42) authorized HUD to establish
waivers and alternative requirements for FUP and FY vouchers that are necessary for the
effective delivery and administration of funds. HUD may waive or specify alternative
requirements for regulatory provisions related to the administration of waiting lists, local
preferences, and the initial term and extensions of tenant-based vouchers. Additionally, HUD
may also waive or specify alternative requirements regarding the timing of referral of youth
leaving foster care. HUD is not permitted to waive requirements related to tenant rights and
protections, rent setting, fair housing, nondiscrimination, labor standards, and the environment.

DRAF T
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e |If a VASH veteran has been determined to no longer require case management, the PHA
must allow the family to move with the first available tenant-based voucher. If no VASH
voucher is immediately available, the PHA may not require the family to wait for a VASH
voucher to become available.

Wrong-Sized or Accessible Units

If the PHA determines that a VASH family is occupying a wrong-size PBV unit or a PBV unit
with accessibility features that the family does not require and the PBV unit is needed by a

family that requires the accessibility features, the PHA must notify the family and the o
within 30 days of the PHA’s determination. The PHA’s offer of continued housing assis
(that must be made within 60 days of the PHA’s determination) must be in the form of e
VASH tenant-based voucher or another VASH PBV unit. If no VASH assistance is avai
the PHA to offer within 60 days of the PHA’s determination, the PHA must remove the
sized or accessible unit from the HAP contract to make VASH voucher assistance available to
the family.

Contract Terminations

The regulation at 24 CFR 983.206(b), which covers the required provision of tenant-bas
assistance and requires that the family may elect to use its tenant-based assistance to re
the same project when a PBV HAP contract terminates or expires, does not apply to families
issued a HUD-VASH tenant-based voucher under this circumstance. The PHA may use another
voucher to add the unit removed under this alternative requirement to the HAP contract
family vacates the property, in accordance with 24 CFR 983.207(b).

Rents

Contract rents may not be different based on whether the unit is a VASH PBV unit or a non-
VASH PBYV unit. In determining the rent to owner for the PBV project, if the cap on the a
of rent to owner under 24 CFR 983.301(b)(1) is lower for non-HUD-VASH units than it
the HUD-VASH units (e.g., the PHA has established a HUD-VASH exception payment
and there is either no exception payment standard or a lower exception payment standarc
regular HCV program for the area in question), that lower cap is applicable when setting
to owner for the PBV units in the project, including the HUD-VASH units.

Removing Units from the HAP Contract for Ineligible Families

The PHA and owner may also agree to temporarily remove a unit from the HAP contractin cases
where a HUDVASH eligible veteran has been identified by the VA as appropriate for a VASH
PBV unit, but the veteran is not income eligible to receive voucher assistance or may not e
selected for the PBV unit because the family’s TTP exceeds the gross rent of the unit. A ;
the family would not be a program participant in the housing portion of the VASH program in
such a case, the family would still benefit from the project’s location on the grounds of a VA
facility or from the VASH supportive services on-site at the project, while the VASH voucher
would be available to assist another VASH family. The PHA and owner may agree to add a
VASH voucher back onto the PBV HAP contract if the family’s income subsequently decreased
to the point that there would be a HAP or when the family vacates the unit.
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Zero HAP Families

Under normal PBV requirements, the PHA may select an occupied unit to be included under a
PBV HAP contract only if the unit’s occupants are eligible for assistance under 24 CFR 982.201,
and the TTP for the family is less than the gross rent for the unit. Furthermore, in selecting a
family for an available PBV unit, typically the PHA must determine the TTP for the family is
less than the gross rent, meaning that the unit will be eligible for a monthly HAP. However, if
the PBV project is either on the grounds of a VA facility or there are HUD-VASH supportive
services provided onsite at the project, the PHA may opt to select a unit occupied by a

zero HAP
VASH eligible family or admit a zero HAP VASH family to a unit if such unit is made
exclusively available to VASH families. Until such time that the VASH family’s TTP f
below the gross rent, the family is responsible for paying the entire rent to owner in addi
being responsible for paying all tenant-supplied utilities. During any period that the family’s TTP

falls below the gross rent, normal PBV requirements apply.

Further, under normally applicable rules, units occupied by families whose incomes hav
increased during their tenancy resulting in their TTP equaling the gross rent (zero HAP)
removed from the HAP contract 180 days following the last housing assistance payment
owner on the family’s behalf. These regulations do not apply to zero HAP families admi
the PBV project under this waiver and alternative requirement because there is no last h
assistance payment that would trigger the unit removal date of 180 days. As an alternative

requirement, PHAs have the option of removing the unit in which the zero HAP family resides
from the HAP contract, but no earlier than 180 days from the start of the family PBV te
the PHA exercises this option, the family may not be required to move from the unit as
consequence and continues to receive the VASH supportive services. If the project is fully
assisted, the PHA may reinstate the unit removed to the HAP contract after the family either
vacates the unit or their income decreases to the point that there would be a HAP. If the project is
partially assisted, the PHA may substitute a different unit for the unit removed from the
contact when the first eligible substitute unit becomes available. Alternatively, the PHA may
choose to simply leave the unit on the HAP contract while the zero HAP family continue
reside there.

ust be
the

Proposal/Project Selection

PBV proposal and/or project selection for VASH must follow all regular proposal and/or prgojee
selection regulations, with one exception. HUD permits noncompetitive selection of one g
PBV projects with units made exclusively available to VASH families on the site of a V.
facility. Note that the method of project selection must comply with all other requireme
24 CFR 983.51, including that the PHA must notify the public of its intent to noncompet
select one or more projects for PBV assistance through its 5-Year Plan and to ensure an
selection is consistent with the PHA administrative plan.

Failure to Participate in Case Management [FR Notice 8/13/24]

Upon notification by the VAMC or DSP of the family’s failure to participate, without good
cause, in case management, the PHA must provide the family a reasonable time period to vacate
the unit. The PHA must terminate assistance to the family at the earlier of either the time the
family vacates or the expiration of the reasonable time period given to vacate.

LCHA Policy
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Upon natification by the VAMC or DSP that a VASH PBV family has failed to
participate in case management without good cause, the PHA may provide written notice
of termination of assistance to the family and the owner within 10 business days. The
family will be given 60 days from the date of the notice to move out of the unit.

The PHA may make exceptions to this 60-day period if needed for reasons beyond the
family’s control such as death, serious illness, or other medical emergency of a family
member.

If the family fails to vacate the unit within the established time, the owner may evict the
If the owner does not evict the family, the PHA must remove the unit from the HAP con
amend the HAP contract to substitute a different unit in the project if the project is parti
assisted. The PHA may add the removed unit to the HAP contract after the ineligible fa
vacates the property.

Moves [HUD-VASH Qs and As, FR Notice 8/13/24]

When a VASH PBV family is eligible to move from its PBV unit in accordance with Se
VII1.C. of this policy, but there is no other comparable tenant-based rental assistance, th
following procedures must be implemented:

mily.
ctor

ni7

e If a VASH tenant-based voucher is not available at the time the family wants (and is
to move, the PHA may require a family who still requires case management to wait for a
VASH tenant-based voucher for a period not to exceed 180 days;

e If a VASH tenant-based voucher is still not available after that period, the family mu
allowed to move with its VASH voucher. Alternatively, the PHA may allow the fami
move with its VASH voucher without having to meet this 180-day period. In either case, the
PHA is required to replace the assistance in the PBV unit with one of its regular vouchers,
unless the PHA and owner agree to temporarily remove the unit from the HAP contractzan

e If a VASH veteran is determined to no longer require case management, the PHA m
the family to move with the first available tenant-based voucher if no VASH vouche
immediately available and cannot require the family to wait for a VASH voucher to |
available.
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PART IV: MAINSTREAM VOUCHER PROGRAM

19-1V.A. PROGRAM OVERVIEW [Notice PIH 2020-01 and Notice PIH 2024-30]

Mainstream vouchers assist non-elderly persons with disabilities and their families (particularly
those transitioning out of institutions or at serious risk of institutionalization)in the form of either
project-based or tenant-based voucher assistance.

The Mainstream voucher program, (previously referred to as the Mainstream 5-Year program or
the Section 811 voucher program) was originally authorized under the National Afforda
Housing Act of 1990. Mainstream vouchers operated separately from the regular HCV
until the passage of the Frank Melville Supportive Housing Investment Act of 2010. Fu
Mainstream voucher renewals and administrative fees was first made available in 2012.
and 2019, incremental vouchers were made available for the first time since the Melvill
addition to renewals and administrative fees), and PHAs were invited to apply for a com
award of Mainstream vouchers under the FY17 and FY19 NOFAs. In 2020, Notice PIH
provided an opportunity for any PHA administering an HCV program to apply for Main
vouchers noncompetitively, while Notice PIH 2020-09 authorized an increase in Mainst
voucher units and budget authority for those PHAs already awarded Mainstream vouche
the FY17 and FY19 NOFAs.

Funding and reporting for Mainstream vouchers is separate from the HCV program. Funds for
Mainstream vouchers may be recaptured and reallocated if the PHA does not comply wit
program requirements or fails to maintain a utilization rate of 80 percent for the PHA’s
Mainstream vouchers.

The Consolidated Appropriations Act, 2024 (Public Law 118-42) authorized HUD to establish
waivers and alternative requirements for Mainstream Vouchers related to the administration.e
waiting lists, local preferences, and the initial term and extensions of tenant-based vouchg
HUD is not permitted to waive requirements related to tenant rights and protections, rent
fair housing, nondiscrimination, labor standards, and the environment. Prior to this, Mai
vouchers follow the same program requirements as standard vouchers.

19-1V.B. ELIGIBLE POPULATION [Notice PIH 2020-01 and Notice PIH 2020-22]

All Mainstream vouchers must be used to serve non-elderly persons with disabilities and tk
families, defined as any family that includes a person with disabilities who is at least 18
and not yet 62 years old as of the effective date of the initial HAP contract. The eligible
household member does not need to be the head of household.

The definition of person with disabilities for purposes of Mainstream vouchers is the statttory
definition under section 3(b)(3)(E) of the 1937 Act, which is the same as is used for allowances
and deductions in the HCV program and is provided in Exhibit 3-1 of this policy.

Existing families receiving Mainstream vouchers, where the eligible family member is now age
62 or older, will not “age out” of the program as long as the family was eligible on the day it was
first assisted under a HAP contract.

The PHA may not implement eligibility screening criteria for Mainstream vouchers that is
different from that of the regular HCV program.

Lake County Housing Authority Page 19-54 Rev 2.26



19-1V.C. PARTNERSHIP AND SUPPORTIVE SERVICES [Notice PIH 2020-01]

PHAs are encouraged but not required to establish formal and informal partnerships with a
variety of organizations that assist persons with disabilities to help ensure eligible participants
find and maintain stable housing.

LCHA Policy

The PHA will implement a Mainstream program, in partnership with the Lake County
Continuum of Care.

19-1V.D. WAITING LIST ADMINISTRATION [Notice PIH 2024-30]

For Mainstream vouchers, HUD has waived 24 CFR 982.204(f), which requires one wai
for the HCV program and allows PHA the discretion to operate a Mainstream voucher
list that is separate from the general HCV waiting list. This is optional.

i

ilies o
r

If the PHA chooses to create a separate Mainstream waiting list, the PHA must notify fa
the HCV waiting list of the separate Mainstream waiting list and provide an opportunity
families on the HCV list to be placed on the Mainstream list.

If the PHA does not pursue the optional waiver to maintain a separate Mainstream waiti
the PHA must still ensure program access for individuals with disabilities.

Upon turnover, vouchers must be provided to Mainstream-eligible families.

LCHA Policy
The PHA will not establish a separate waiting list for the Mainstream program.

AF

19-1V.E. PREFERENCES [Notice PIH 2024-30]

While PHAs may establish local preferences based on local housing needs and priorities
accordance with 24 CFR 982.207(a), HCV regulations do not permit PHAs to establish séparate
preferences for Mainstream voucher applicants. HUD waived 24 CFR 982.207(a)(1) and
PHAs to establish separate preferences for Mainstream voucher applicants. However, PHAs may
not apply a residency preference to Mainstream voucher applicants.

R

PHAs with outstanding Olmstead-related litigation or enforcement activities, as well as
undertaking affirmative Olmstead planning and implementation efforts, who wish to estz
preferences that target individuals with specific disabilities must request HUD approval.
process for requesting approval for a remedial preference targeting individuals with spec
disabilities is outlined in Notice PIH 2012-31.

Regardless of whether a PHA chooses to adopt separate Mainstream voucher preferences, if the
PHA claimed points for a preference in a NOFO application for Mainstream vouchers, the PHA
must adopt a preference for at least one of the targeted groups identified in the NOFO. PHAs
may choose to apply NOFO preferences to the entire HCV waiting list or only to Mainstream
voucher applicants as a separate Mainstream voucher preference.
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PHASs may use either date and time of application or a drawing or other random choice technique
in selecting families from the Mainstream waiting list among applicants with the same
preference status in accordance with the PHA’s administrative plan.

LCHA Policy

The PHA claimed a preference for a targeted group as part of an application for
Mainstream vouchers under a NOFO. The PHA will offer the following preference:

[Insert the PHA'’s preference here and in Section 4-111.C.]
Otherwise, the PHA will not offer any preferences on its Mainstream waiting list

19-1V.F. VOUCHER ISSUANCE
Initial Search Term [Notice PIH 2024-30]
For Mainstream vouchers, HUD waived 24 CFR 982.303(a), which requires an initial search

chooses to move to a new unit with continued assistance inside or outside the PHA’s jur
When issuing a Mainstream voucher, the PHA also must provide a current listing of ava
accessible units known to the PHA and, if necessary, otherwise assist the family in identi
accessible unit.

LCHA Policy

The initial voucher term for all Mainstream vouchers, including those issued wh
family wishes to exercise portability, will be 120 days.

VVoucher Extension [Notice PIH 2024-30]

The PHA’s administrative plan must describe the PHA’s policies for granting extensions £
initial 120-day voucher term and provide clear instructions to families on the procedures
requesting an extension. If a family requires additional time, the PHA is required to pro
extension as a reasonable accommodation.

PHASs must adopt an extension policy for Mainstream vouchers that includes the following:
e Each extension must be for a minimum of 90 days;

e The PHA must approve the first extension request, regardless of how the request is
(written or verbal) or when it is made, as long as the request is made on or before the
expiration date of the voucher and is consistent with applicable requirements (subseo
requests should be processed in accordance with the PHA’s administrative plan); anc

e The PHA must, on at least one occasion after voucher issuance, notify the family prior to the
expiration of the initial term to remind them of the expiration date, the process for requesting
an extension, and to inquire if the family is in need of assistance with their housing search.
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As part of its search extension policy, the PHA may not restrict a first extension approval to
certain circumstances or require documentation from applicants. For all extension requests, a
written or verbal request is sufficient. In providing notice to families of the expiration date and
extension request process, PHAs must ensure effective communication with persons with
disabilities, including those with vision, hearing, speech, intellectual or other developmental
disabilities, or any other communication-related disabilities. PHAs must approve all extensions
made as a reasonable accommodation, and PHAs must provide this information during the
family briefing.

LCHA Policy

At least 30 days prior to the expiration of the initial term of the voucher, the PH i
contact the family to remind them of the expiration date of their voucher, the progess for
requesting an extension, and to inquire if the family needs assistance with their hgusing
search. Depending on the family’s preferred method of communication, the PHA mMay
contact the family via telephone, text message, email, or other accessible comm

uRication
method. The PHA will ensure effective communication with persons with disabilities,
including those with vision, hearing, speech, intellectual or other developmental
disabilities, or any other communication-related disabilities.

Families may request an extension, either orally or in writing, at any time prior to the

expiration of the family’s voucher. All requests for extensions will automatically be
granted without the requirement for the family to provide documentation. The initial
extension period will be for 90 days. If the family requires additional extensions
90 days, the family may request additional extensions, either orally or in writing,

time prior to the expiration of the extended voucher term. All subsequent extensions wi
also be for a period of 90 days and will not require the family to meet certain
circumstances or provide documentation. Each time the family requests an extensioagthe
PHA will inquire if the family needs assistance with their housing search and wil
a current listing of available accessible units known to the PHA.

19-1V.G. PORTABILITY [Notice PIH 2020-01 and Mainstream Voucher Basics W
10/15/20]

Mainstream voucher participants are eligible for portability under standard portability rules
all PHA policies regarding portability in Chapter 10, Part Il apply to Mainstream families

The following special considerations for Mainstream vouchers apply under portability:

e If the receiving PHA has a Mainstream voucher available, the participant may remai
Mainstream participant.

- If the receiving PHA chooses to bill the initial PHA, then the voucher will remain a
Mainstream voucher.

- If the receiving PHA chooses to absorb the voucher, the voucher will be considered a
regular voucher, or a Mainstream voucher if the receiving PHA has a Mainstream
voucher available, and the Mainstream voucher at the initial PHA will be freed up to
lease to another Mainstream-eligible family.
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o If the receiving PHA does not have a Mainstream voucher available, the participant may
receive a regular voucher.

19-1V.F. PROJECT-BASING MAINSTREAM VOUCHERS [FY19 Mainstream Voucher
NOFA Q&A]

The PHA may project-base Mainstream vouchers in accordance with all applicable PBV
regulations and PHA policies in Chapter 17. PHAs are responsible for ensuring that, in addition
to complying with project-based voucher program requirements, the project complies with all

applicable federal nondiscrimination and civil rights statutes and requirements. This incl@i@es, but
is not limited to, Section 504 of the Rehabilitation Act (Section 504), Titles Il or 111 of t
Americans with Disabilities (ADA), and the Fair Housing Act and their implementing

I

regulations at 24 CFR Part 8; 28 CFR Parts 35 and 36; and 24 CFR Part 100. Mainstrea
vouchers are subject to the PBV program percentage limitation discussed in Section 17-

LL
<
Y
)
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PART V: NON-ELDERLY DISABLED (NED) VOUCHERS

19-V.A. PROGRAM OVERVIEW [Notice PIH 2013-19]

NED vouchers help non-elderly disabled families lease suitable, accessible, and affordable
housing in the private market. Aside from separate funding appropriations and serving a specific
population, NED vouchers follow the same program requirements as standard vouchers. The
PHA does not have special authority to treat families that receive a NED voucher differently
from other applicants and participants.

Some NED vouchers are awarded to PHAS through competitive NOFAs. The NOFA for,
FY2009 Rental Assistance for NED made incremental funding available for two categor
of NED families:

e Category 1 vouchers enable non-elderly persons or families with disabilities to acce
affordable housing on the private market.

e Category 2 vouchers enable non-elderly persons with disabilities currently residing
nursing homes or other healthcare institutions to transition into the community. PH ith
NED Category 2 vouchers were required to partner with a state Medicaid or health a
the state Money Follows the Person (MFP) Demonstration agency.

Since 1997, HCVs for NED families have been also awarded under various special purpose HCV
programs: Rental Assistance for Non-Elderly Persons with Disabilities in Support of Desi
Housing Plans (Designated Housing), Rental Assistance for Non-Elderly Persons with

Disabilities Related to Certain Types of Section 8 Project-Based Developments (Certain
Developments), One-Year Mainstream Housing Opportunities for Persons with Disabilities, and
the Project Access Pilot Program (formerly Access Housing 2000).

e Designated Housing vouchers enable non-elderly disabled families, who would have
eligible for a public housing unit if occupancy of the unit or entire project had not be
restricted to elderly families only through an approved Designated Housing Plan, to
rental assistance. These vouchers may also assist non-elderly disabled families living
designated unit/project/building to move from that project if they so choose. The fa
not have to be listed on the PHA’s voucher waiting list. Instead, they may be admitted to the
program as a special admission. Once the impacted families have been served, the PH
begin issuing these vouchers to non-elderly disabled families from their HCV waitin
Upon turnover, these vouchers must be issued to non-elderly disabled families from
PHA’s HCV waiting list.

e Certain Developments vouchers enable non-elderly families having a person with
disabilities, who do not currently receive housing assistance in certain developments where
owners establish preferences for, or restrict occupancy to, elderly families, to obtain
affordable housing. These non-elderly families with a disabled person do not need to be
listed on the PHA’s HCV waiting list in order to be offered and receive housing choice
voucher rental assistance. It is sufficient that these families' names are on the waiting list for
a covered development at the time their names are provided to the PHA by the owner. Once
the impacted families have been served, the PHA may begin issuing these vouchers to non-
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elderly disabled families from their HCV waiting list. Upon turnover, these vouchers must be
issued to non-elderly disabled families from the PHA’s HCV waiting list.

e One-Year Mainstream Housing Opportunities for Persons with Disabilities (One-Year
Mainstream) vouchers enable non-elderly disabled families on the PHA’s waiting list to
receive a voucher. After initial leasing, turnover vouchers must be issued to non-elderly
disabled families from the PHA’s voucher waiting list.

19-V.B. ELIGIBLE POPULATION

General Requirements [Notice PIH 2013-19]

Only eligible families whose head of household, spouse, or cohead is non-elderly (unde
and disabled may receive a NED voucher. Families with only a minor child with a disab
not eligible.

In cases where the qualifying household member now qualifies as elderly due to the pas e of
time since the family received the NED voucher, existing NED participant families do n
out,” as the family was eligible on the day it was first assisted under a housing assistanc

payments (HAP) contract.

The definition of person with disabilities for purposes of NED vouchers is the statutory

definition under Section 3(b)(3)(E) of the 1937 Act, which is the same as is used for allowances
and deductions in the HCV program and is provided in Exhibit 3-1 of this policy.

The PHA may not implement eligibility screening criteria for NED vouchers that is diff

from that of the regular HCV program.

NED Category 2 [Notice PIH 2013-19 and NED Category 2 FAQs]

In addition to being eligible for the PHA’s regular HCV program and a non-elderly person
disability, in order to receive a Category 2 voucher, the family’s head, spouse, cohead, or,
member must be transitioning from a nursing home or other healthcare institution and p
services needed to live independently in the community.

Nursing homes or other healthcare institutions may include intermediate care facilities a
specialized institutions that care for those with intellectual disabilities, developmentally d1sa
or mentally ill, but do not include board and care facilities (e.g., adult homes, adult day care,
adult congregate living).

The PHA cannot limit who can apply to just those persons referred or approved by a Mo
Follows the Person (MFP) Demonstration agency or state health agency. Other individua
be placed on the waiting list if they can show, with confirmation by an independent age
organization that routinely provides such services (this can be the MFP or partnering age
need not be), that the transitioning individual will be provided with all necessary services,
including care or case management.

For each Category 2 family, there must be documentation (e.g., a copy of a referral letter from
the partnering or referring agency) in the tenant file identifying the institution where the family
lived at the time of voucher issuance.
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19-V.C. WAITING LIST
General Requirements [Notice PIH 2013-19]

Families must be selected for NED vouchers from the PHA’s waiting list in accordance with all
applicable regulations and PHA policies in Chapter 4.

Regardless of the number of NED families the PHA is required to serve, the next family on the
waiting list must be served. Further, the PHA may not skip over NED-eligible families on the
waiting list because the PHA is serving the required number of NED families.

NED Category 2 Referrals [NED Category 2 FAQs]

For NED Category 2 families, the partnering agency may make referrals of eligible fami
the PHA for placement on the waiting list. The PHA will then select these families from
waiting list for voucher issuance. Because language in the NOFA established that vouch
awarded under the NOFA must only serve non-elderly disabled families transitioning fr

institutions, the PHA does not need to establish a preference in order to serve these famili€s
ahead of other families on the PHA’s waiting list.
PHASs must accept applications from people living outside their jurisdictions or from peaple

being referred from other Medicaid or MFP service agencies in their state.

If the PHA’s waiting list is closed, the PHA must reopen its waiting list to accept referrals from
its partnering agency. When opening the waiting list, PHAs must advertise in accordance with 24
CFR 982.206 and PHA policies in Section 4-11.C. In addition, the PHA must ensure that
individuals living in eligible institutions are aware when the PHA opens its waiting list
reaching out to social service agencies, nursing homes, intermediate care facilities and
specialized institutions in the local service area.

Reissuance of Turnover Vouchers [Notice PIH 2013-19]

All NED turnover vouchers must be reissued to the next NED family on the PHA’s waiti
with the following exception: A Category 2 voucher must be issued to another Category
upon turnover if a Category 2 family is on the PHA’s waiting list. If there are no Catego
families on the PHA’s waiting list, the PHA must contact its partnering agency as well a
conduct outreach through appropriate social service agencies and qualifying institutions t0
identify potentially eligible individuals. Only after all means of outreach have been taken to
reach Category 2 families can the PHA reissue the voucher to another Category 2 NED f.
the PHA’s waiting list. Any subsequent turnover of that voucher must again be used for
Category 2 family on the PHA’s waiting list, and the PHA is under the same obligation
conduct outreach to Category 2 families if no such families are on the PHA’s waiting lis

For PHAs that received both Category 1 and Category 2 vouchers, if at any time the PH

serving fewer Category 2 families than the number of Category 2 HCVs awarded under the
NOFA, when a Category 2 family applies to the waiting list and is found eligible, the PHA must
issue the next NED voucher to that family. HUD monitors the initial leasing and reissuance of
Category 2 HCVs. These vouchers may be recaptured and reassigned if not leased properly and
in a timely manner.

All NED vouchers should be affirmatively marketed to a diverse population of NED-eligible
families to attract protected classes least likely to apply. If at any time following the turnover
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of a NED HCV a PHA believes it is not practicable to assist NED families, the PHA must
contact HUD.

19-V.D. LEASE UP [Notice PIH 2013-19]
Briefings

In addition to providing families with a disabled person a list of accessible units known to the
PHA, HUD encourages, but does not require, PHASs to provide additional resources to NED
families as part of the briefing.

LCHA Policy

In addition to providing a list of accessible units known to the PHA, the PHA m
provide a list of local supportive service and disability organizations that may pr
such assistance as counseling services and funding for moving expenses or secur
deposits in the briefing packet. These organizations include state protection and
agencies, Centers for Independent Living, state Medicaid agencies, and disabilit
advocacy groups that represent individuals with a variety of disabilities.

-

Further, if other governmental or non-governmental agencies provide available r
such as housing search counseling, moving expenses, security deposits, and utili
deposits, the PHA will include this information in the briefing packet.

The PHA may also offer specialized housing search assistance to families with a disab
person to locate accessible units if requested. Trained PHA staff or a local suppokti
service or disability organization may be able to provide this service.

Voucher Term

While the PHA is not required to establish different policies for the initial term of the vouch
for NED vouchers, HUD has encouraged PHAs with NED vouchers to be generous in
establishing reasonable initial search terms and subsequent extensions for families with
disabled person.

LCHA Policy
All NED vouchers will have an initial term of 120 calendar days.

The family must submit a Request for Tenancy Approval and proposed lease withi
120-day period unless the PHA grants an extension.

All other PHA policies on extensions and suspension of vouchers in Section 5-11
will apply.
Special Housing Types [Notice PIH 2013-19 and NED Category 2 FAQS]
In general, a PHA is not required to permit families to use any of the special housing types and
may limit the number of families using such housing. However, the PHA must permit the use of

a special housing type if doing so provides a reasonable accommodation so that the program is
readily accessible to and usable by a person with disabilities.

D

Such special housing types include single room occupancy housing, congregate housing, group
homes, shared housing, cooperative housing, and manufactured homes when the family owns the
home and leases the manufactured home space.
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Persons with disabilities transitioning out of institutional settings may choose housing in the
community that is in a group or shared environment or where some additional assistance for
daily living is provided for them on site. Under HUD regulations, group homes and shared
housing are considered special housing types and are not excluded as an eligible housing type in
the HCV program. Assisted living facilities are also considered eligible housing under the
normal HCV program rules, as long as the costs for meals and other supportive services are not
included in the housing assistance payments (HAP) made by the PHA to the owner, and as long
as the person does not need continual medical or nursing care.

19-V.E. PORTABILITY [NED Category 2 FAQs]

NED voucher participants are eligible for portability under standard portability rules an
policies regarding portability in Chapter 10, Part 1l apply to NED families. However, th

may, but is not required to, allow applicant NED families to move under portability, evefif the

family did not have legal residency in the initial PHA’s jurisdiction when they applied.

LCHA Policy

If neither the head of household nor the spouse or cohead of a NED applicant fa
a domicile (legal residence) in the PHA’s jurisdiction at the time that the family’
application for assistance was submitted, the family must lease a unit within the i
PHA'’s jurisdiction for at least 12 months before requesting portability.

The PHA will consider exceptions to this policy for purposes of reasonable
accommodation (see Chapter 2) or reasons related to domestic violence, dating v
sexual assault, stalking, or human trafficking.

<
14
O
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PART VI: STABILITY VOUCHER PROGRAM

19-VI.A. PROGRAM OVERVIEW [Notice PIH 2022-24]

The Consolidated Appropriations Act, 2021 (Public Law 116-260) (2021 Act) provided new
incremental funding for voucher assistance through Stability VVouchers (SVs) for households
who are:

e Homeless, as defined in section 103(a) of the McKinney-Vento Homeless Assistance Act (42
U.S.C. 11302(a));
e At-risk of homelessness;
e Those fleeing or attempting to flee domestic violence dating violence, sexual assault
stalking, or human trafficking; and
e Veterans and families that include a veteran family member that meet one of the abo
criteria.
HUD may waive certain statutory and regulatory provisions to administer the SVs (except for
requirements related to tenant rights and protections, rent setting, fair housing,
nondiscrimination, labor standards and the environment) upon a finding that any such waivers or

alternative requirements are necessary to facilitate the use of funds made available for SVs.
Unless expressly waived below, all statutory and regulatory requirements and HUD directive
regarding the HCV program are applicable to SVs, including the use of all HUD require
contracts and other forms. A PHA may request additional good cause regulatory waiver

established in Notice PIH 2018-16 in connection with the use of the SVs, which HUD will
consider and assess upon the request of the PHA.

19-VI1.B. PARTNERING ORGANIZATION [Notice PIH 2022-24]

SV funding is only awarded to PHAs that partner with eligible Continuums of Care (CoCS)
other entities that serve the targeted population, such as Victim Service Providers (VSPs) &
Veteran Service Organizations (VSOs) serving the targeted population in the PHA’Ss juri
to implement coordinated approaches to reduce the prevalence of homelessness, improve Serv
engagement, and promote housing stability while ensuring geographical need of assistance.

The PHA must enter into a Memorandum of Understanding (MOU) with the CoC to estal
partnership with the CoC to pair SVs with CoC-funded supportive services, and to collak
with the CoC and other stakeholders to develop a prioritization plan for these vouchers.

LCHA Policy
LCHA does not have a stability voucher program.
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19-VI.C. REFERRALS [Notice PIH 2022-24]
In general, families are issued SVs as the result of either:
e The direct referral process from the CoC or other partnering organizations; or

e A ssituation where the PHA makes an SV available in order to facilitate an emergency
transfer for victims of domestic violence, dating violence, sexual assault, stalking, and
human trafficking.

CoC Referrals

The primary responsibility of the CoC under the MOU is to make direct referrals of qualify
individuals and families to the PHA and to identify any CoC-funded available supportiv
services that may be paired with SVs.

The CoC or other partnering agency must certify that the SV applicants they refer to the PHA

meet the definition of a qualifying individual or family for SV assistance.

The referring agency must provide documentation to the PHA of the referring agency’s verifi€ation
n this

that the family meets one of the four eligible categories for SV assistance. The PHA must re
documentation as part of the family’s file.

LCHA Policy

The CoC or partnering agency must establish and implement a system to identify SV-
eligible individuals and families within the agency’s caseload and make referrals

PHA.

The CoC or other partnering agency must certify that the SV applicants they refer to the

PHA meet SV eligibility criteria. The PHA will maintain a copy of the referral or
certification from the CoC or other partnering agency in the participant’s file along
other eligibility paperwork. Homeless service providers may, but are not required to, use
the certification form found in Exhibit 19-1 of this chapter. Victim services providers
may, but are not required to, use the certification form found in Exhibit 19-2 of t
chapter when identifying eligible families who qualify as victims of human traffi

As part of the MOU, the PHA and CoC or other partnering agency will identify staff
positions to serve as lead SV liaisons. These positions will be responsible for
transmission and acceptance of referrals. The CoC or partnering agency must co
sufficient staff and resources to ensure eligible individuals and families are ident
determined eligible in a timely manner.

it
ed and

The PHA liaison responsible for acceptance of referrals will contact the CoC or
partnering agency liaison via email indicating the number of vouchers available and
requesting an appropriate number of referrals. No more than five business days from the
date the CoC or partnering agency receives this notification, the CoC or partnering
agency liaison will provide the PHA with a list of eligible referrals including the name,
address, and contact phone number for each adult individual who is being referred; a
completed release form for each adult family member; and a written certification for each
referral indicating they are SV-eligible.
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Referrals from Outside the CoC
The PHA must also take direct referrals from outside the CoC process if:
e The CoC does not have a sufficient number of eligible families to refer to the PHA; or

e The CoC does not identify families that may be eligible for SV assistance because they are
fleeing, or attempting to flee, domestic violence, dating violence, sexual assault, stalking, or
human trafficking.

If a direct referral is taken from outside of the CoC, the PHA must enter into a partnershipito
receive direct referrals from another entity, assuming there are such additional organizations that
can certify that an individual or family is eligible for an SV.

The PHA must enter into an MOU with a partnering referral agency or may add the partnering

referral agency to the MOU between the PHA and CoC.

19-VI.D. WAITING LIST [Notice PIH 2022-24]
HCV Waiting List

The regulation that requires the PHA to admit applicants as waiting list admissions or sp
admissions in accordance with admission policies in Chapter 4 does not apply to PHAs operating

the SV program. Direct referrals are not added to the PHA’s HCV waiting list.

The PHA must inform families on the HCV waiting list of the availability of SVs by, at
minimum, either by posting the information to their website or providing public notice i
respective communities in accordance with the requirements listed in Notice PIH 2022-24.

LCHA Policy

The PHA will post information about the SV program for families on the PHA’s
waiting list on their website. The notice will:
Describe the eligible populations to which SVs are limited.
Clearly state that the availability of these SVs is managed through a directreferra
process.

Advise the family to contact the CoC (or any other PHA referral partner, if
applicable) if the family believes they may be eligible for SV assistance.
The PHA will ensure effective communication with persons with disabilities, including
those with vision, hearing, and other communication-related disabilities in accordance

with Chapter 2.

Lake County Housing Authority Page 19-66 Rev 2.26



SV Waiting List

The HCV regulations requiring the PHA to operate a single waiting list for admission to the
HCV program do not apply to PHASs operating the SV program. Instead, when the number of
applicants referred by the CoC or partnering agency exceeds the SVs available, the PHA must
maintain a separate waiting list for SV referrals. Upon turnover, SV vouchers must continue to
remain available for eligible families.

Further, the SV waiting list is not subject to PHA policies in Chapter 4 regarding opening and

closing the HCV waiting list. The PHA will work directly with its CoC and other referraliagency

partners to manage the number of referrals and the size of the SV waiting list.

HCV Waiting List Preferences

If local preferences are established by the PHA for HCV in Chapter 4, they do not apply[t0 SVs.
tic

However, if the PHA has a homelessness preference or a preference for survivors of do
violence, dating violence, sexual assault, stalking, or human trafficking for the regular

program, the PHA must refer any applicant on the waiting list that indicated they qualifigd for
this preference to the CoC, or the applicable partnering referral agency.

LCHA Policy

The PHA does not offer either a homelessness or VAWA preference for the HCV
waiting list.

SV Waiting List Preferences

With the exception of a residency preference, which may not be applied to the PHA’s S
waiting list, the PHA may choose, in coordination with the CoC and other referral partners, to
establish separate local preferences for SVs, or may simply choose to not establish any local

preferences for the SV waiting list. The preference system may not prohibit SV admissio
any of the four qualifying categories of eligibility.

LCHA Policy

No local preferences have been established for the SV waiting list.
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19-VIL.E. FAMILY ELIGIBILITY [Notice PIH 2022-24]
Referring Agency Determination of Eligibility

The CoC or referring agency determines whether the individual or family meets any one of the
eligibility criteria described in Notice PIH 2022-24 and then refers the family to the PHA. The
PHA determines that the family meets other eligibility criteria for the HCV program, as modified
for the SV program and outlined below.

In order to be eligible for an SV, a household must meet one of four eligibility criteria:

e Homeless, as defined in section 103(a) of the McKinney-Vento Homeless Assistance Act (42
U.S.C. 11302(a)) and 24 CFR 578.3;

e At-risk of homelessness as defined in 24 CFR 5.78.3;

T

e Those fleeing or attempting to flee domestic violence dating violence, sexual assault
stalking, or human trafficking; and

e Veterans [as defined in 38 U.S.C. 101(2); 38 CFR 3.1(d)] and families that include a
family member that meet one of the above criteria.

teran

F

Mandatory Denials

HUD waived 24 CFR 982.552 and 982.553 in part for the SV applicants and established
alternative requirements for mandatory and permissive prohibitions of admissions. Except
applicable, PHA policies regarding denials in Chapter 3 of this policy do not apply to sc
individuals and families for eligibility for an SV. Instead, the SV alternative requirement li
this section will apply to all SV applicants.

The mandatory and permissive prohibitions listed in Notice PIH 2022-24 and in this chapte
however, apply only when screening the individual or family for eligibility for an SV. W,
adding a family member after the family has been placed under a HAP contract with SV
assistance, the regulations at 24 CFR 982.551(h)(2) apply. Other than the birth, adoption; or

court-awarded custody of a child, the PHA must approve additional family members and may
apply its regular HCV screening criteria in Chapter 3 in doing so.

Under alternative requirements for the SV program, mandatory denials for SV applicants
include:

e 24 CFR 982.553(a)(1)(ii)(C), which prohibits admission if any household member hasever
been convicted of drug-related criminal activity for manufacture or production of
methamphetamine on the premises of federally assisted housing.

e 24 CFR 982.553(a)(2)(i), which prohibits admission to the program if any member of the
household is subject to a lifetime registration requirement under a state sex offender
registration program.

The PHA will also deny assistance to household members already receiving assistance from
another program.
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The PHA must deny admission to the program if any member of the family fails to sign and
submit consent forms for obtaining information as required by 24 CFR 982.552(b)(3) but should
notify the family of the limited SV grounds for denial of admission first.

LCHA Policy

While the PHA will deny admission to the program if any adult member (or head of
household or spouse, regardless of age) fails to sign and submit consent forms, the PHA
will first notify the family of the limited SV grounds for denial of admission as part of the
notice of denial that will be mailed to the family.

Permissive Denial

Notice PIH 2022-24 lists permissive prohibitions for which the PHA may, but is not
required to, deny admission to SV families. The notice also lists prohibitions that, while
allowable under the HCV program, may not be used to deny assistance for SV families.

T

If the PHA intends to establish permissive prohibition policies for SV applicants, the PHA must
first consult with its CoC partner to understand the impact that the proposed prohibitions may
have on referrals and must take the CoC’s recommendations into consideration.

LCHA Policy

In consultation with the CoC, the PHA will apply permissive prohibition to the screening
of SV applicants. Determinations using permissive prohibitions will be made based on
individualized assessment of relevant mitigating information in accordance with
in Section 3-111.E. of the administrative plan.

|'_"

The PHA will establish the following permissive prohibitions:

A

If the PHA determines that any household member is currently engaged in, or has
engaged in within the previous 12 months:

Violent criminal activity

Other criminal activity that may threaten the health, safety, or rig
peaceful enjoyment of the premises by other residents or persons
in the immediate vicinity

R

If any member of the family has committed fraud, bribery, or any other cor
criminal act in connection with any federal housing program within the prévious
12 months.

If the family engaged in or threatened abusive or violent behavior toward PHA
personnel within the previous 12 months.

Prohibitions based on criminal activity for the eligible SV populations regarding drug
possession will be considered apart from criminal activity against persons (i.e., violent
criminal activity).

In compliance with PIH 2022-24, the PHA will not deny an SV applicant admission
regardless of whether:

Any member of the family has been evicted from federally assisted housing in the
last five years
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A PHA has ever terminated assistance under the program for any member of the
family

The family currently owes rent or other amounts to the PHA or to another PHA in
connection with Section 8 or public housing assistance under the 1937 Act

The family has not reimbursed any PHA for amounts paid to an owner under a
HAP contract for rent, damages to the unit, or other amounts owed by the family
under the lease

The family breached an agreement with the PHA to pay amounts owed t

PHA,
or amounts paid to an owner by a PHA
The family would otherwise be prohibited admission under alcohol abus
standards established by the PHA in accordance with 24 CFR 982.553(a)
The PHA determines that any household member is currently engaged in ©f has

engaged in during a reasonable time before the admission, drug-related criiinal
activity

Self-Certification of Income at Admission

The requirement to obtain third-party verification of income in accordance with Notice
2018-18 does not apply to the SV program applicants at admission, and alternatively, PHAs may
consider self-certification the highest form of income verification at admission. As such, PHA
policies related to the verification of income in Section 7-1.B. do not apply to SV families g
admission. Instead, applicants must submit an affidavit attesting to their reported income
expenses, and other factors that would affect an income eligibility determination.

Additionally, applicants may provide third-party documentation that represents the applicant’s
income within the 60-day period prior to admission or voucher issuance but is not dated within
60 days of the PHA’s request.

LCHA Policy

Any documents used for verification must be the original (not photocopies) and ¢
within the 60-day period prior to admission. The documents must not be damage
altered, or in any way illegible.

Printouts from webpages are considered original documents.

Any family self-certifications must be made in a format acceptable to the PHA a
be signed by the family member whose information or status is being verified.

The PHA will incorporate additional procedures to remind families of the obligat

provide true and complete information in accordance with Chapter 14. The PHA wi
address any material discrepancies (i.e., unreported income or a substantial difference in
reported income) that may arise later. The PHA may, but is not required to, offer the
family a repayment agreement in accordance with Chapter 16. If the family fails to repay
the excess subsidy, the PHA will terminate the family’s assistance in accordance with the
policies in Chapter 12.
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Recently Conducted Income Determinations

PHAs may accept income calculations and verifications from third-party providers or from an
examination that the PHA conducted on behalf of the family for another subsidized housing
program in lieu of conducting an initial examination of income as long as:

e The income was calculated in accordance with rules outlined at 24 CFR Part 5 and within the
last six months; and

e The family certifies there has been no change in income or family composition in the interim.

LCHA Policy

The PHA will accept income calculations and verifications from third-party pro
provided they meet the criteria outlined above.

The family certification must be made in a format acceptable to the PHA and must be

signed by all adult family members whose information or status is being verified
At the time of the family’s annual reexamination, the PHA must conduct the annual
reexamination of income as outlined at 24 CFR 982.516 and the PHA policies in Chapter11.

EIV Income Validation

Once HUD makes the EIV data available to PHASs under this waiver and alternative requirement,
the PHA must:

e Review the EIV Income and Income Validation Tool (IVVT) reports to confirm and vali
family-reported income within 90 days of the PIC submission date;

e Print and maintain copies of the EIV Income and IVT Reports in the tenant file; and

e Resolve any income discrepancy with the family within 60 days of the EIV Income or |
Report dates.

Prior to admission, PHAs must continue to use HUD’s EIV system to search for all hou
members using the Existing Tenant Search in accordance with PHA policies in Chapter

If a PHA later determines that an ineligible family received assistance, the PHA must ta
to terminate that family from the program in accordance with Chapter 12.

Social Security Number and Citizenship Status Verification

For the SV program, the PHA is not required to obtain and verify SSN documentation a
documentation evidencing eligible noncitizen status before admitting the family to the S
program. Instead, PHAs may adopt policies to admit SV applicants who are unable to pr

the required SSN or citizenship documentation during the initial eligibility determination:
alternative requirement, such individuals must provide the required documentation within 180
days of admission to be eligible for continued assistance, pending verification, unless the PHA
provides an extension based on evidence from the family or confirmation from the CoC or other
partnering agency that the family has made a good-faith effort to obtain the documentation.

If a PHA determines that an ineligible family received assistance, the PHA must take steps to
terminate that family from the program.

Lake County Housing Authority Page 19-71 Rev 2.26



LCHA Policy

The PHA will admit SV applicants who are unable to provide the required SSN or
citizenship documentation during the initial eligibility determination. These individuals
must provide the required documentation in accordance with policies in Chapter 7 within
180 days of admission. The PHA may provide an additional 60-day extension based on
evidence from the family or confirmation from the CoC or other partnering agency that
the family has made a good-faith effort to obtain the documentation.

If the PHA determines that an ineligible family received assistance, the PHA will take
steps to terminate that family from the program in accordance with policies in
Chapter 12.

Age and Disability Verifications

PHAs may accept self-certification of date of birth and disability status if a higher level
verification is not immediately available. If self-certification is used, the PHA must obtajg,a
higher level of verification within 90 days of admission or verify the information in EIV

If a PHA determines that an ineligible family received assistance, the PHA must take steps to
terminate that family from the program.

LCHA Policy

The PHA will accept self-certification of date of birth and disability status if a higher
form of verification is not immediately available. The certification must be made i
format acceptable to the PHA and must be signed by the family member whose
information or status is being verified. If self-certification is accepted, within 90 da
admission, the PHA will verify the information in EIV or through other third-party
verification if the information is not available in EIV. The PHA will note the family’s file
that self-certification was used as initial verification and include an EIV printout Q&
third-party verification confirming the applicant’s date of birth and/or disability s

If the PHA determines that an ineligible family received assistance, the PHA wil
steps to terminate that family from the program in accordance with policies in
Chapter 12.

Income Targeting

The PHA must determine income eligibility for SV families in accordance with 24 CFR 9
and PHA policy in Chapter 3; however, income targeting requirements do not apply for §
families. The PHA may still choose to include the admission of extremely low-income S
families in its income targeting numbers for the fiscal year in which these families are ac

LCHA Policy

The PHA will not include the admission of extremely low-income SV families in its
income targeting numbers for the fiscal year in which these families are admitted.
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19-VI.F. HOUSING SEARCH AND LEASING
Initial Voucher Term

Unlike the standard HCV program, which requires an initial voucher term of at least 60 days, SV
vouchers must have an initial search term of at least 120 days. PHA policies on extensions as
outlined in Section 5-11.E. will apply.

All SVs will have an initial term of 120 calendar days.
The family must submit a Request for Tenancy Approval and proposed lease wit
120-day period unless the PHA grants an extension.

Pre-Inspections

LCHA Policy

To expedite the leasing process, PHAs may pre-inspect available units that SV families may be
interested in leasing in order to maintain a pool of eligible units.

LCHA Policy

To expedite the leasing process, the PHA may pre-inspect available units that S
may be interested in leasing to maintain a pool of eligible units. If an SV family selects a
unit that passed a pre-inspection (without intervening occupancy) within 45 days of the
date of the Request for Tenancy Approval, the unit may be approved provided that i
meets all other conditions under 24 CFR 982.305. The family will be free to sele
her unit.

When a pre-inspected unit is not selected, the PHA will make every effort to fast-track
the inspection process, including adjusting the normal inspection schedule for any
required reinspections.

Initial Lease Term

Unlike in the standard the HCV program, SV voucher holders may enter into an initial lease that

is for less than 12 months, regardless of the PHA policy in Section 9-1.E., Term of

Assisted Tenancy.

Portability

The normal HCV portability procedures and requirements outlined in Chapter 10 genera
to SVs. Exceptions are addressed below.

Under SV, applicant families may move under portability even if the family did not
legal residency in the jurisdiction of the initial PHA when they applied, regardless of PHA
policy in Section 10-11.B.

A receiving PHA cannot refuse to assist an incoming SV family, regardless of whether the
PHA administers SVs under its own ACC.

If the SV family moves under portability to another PHA that administers SVs under its own
ACC:

The receiving PHA may only absorb the incoming SV family with an SV (assuming it
has an SV voucher available to do so).
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- If the PHA does not have an SV available to absorb the family, it must bill the initial
PHA. The receiving PHA must allow the family to lease the unit with SV assistance and
may not absorb the family with a regular HCV when the family leases the unit.

- Regardless of whether the receiving PHA absorbs or bills the initial PHA for the family’s
SV assistance, the SV administration of the voucher is in accordance with the receiving
PHA’s SV policies.

e If the SV family moves under portability to another PHA that does not administer SVs under
its own ACC, the receiving PHA may absorb the family into its regular HCV program,or
may bill the initial PHA.

Family Briefing

In addition to the applicable family briefing requirements at 24 CFR 982.301(a)(2) as to how
portability works and how portability may affect the family’s assistance, the initial PHAmust
inform the family how portability may impact the special SV services and assistance thatgnay be
available to the family.

PHA

The initial PHA is required to help facilitate the family’s portability move to the receivi
and inform the family of this requirement in writing.

PHA Policy

In addition to following PHA policy on briefings in Chapter 5, as part of the briefing
packet for SV families, the PHA will include a written notice that the PHA will assi
family with moves under portability.

Briefings will be conducted in English. For applicants who may require language
assistance, the PHA will encourage families to bring an advocate, family member, friend,
or other adult representative to assist in communications. The PHA will also utilize
available resources such as bilingual staff, community volunteer resources, respoy
use of artificial intelligence technology, and/or machine translation to assist fami
communication.

19-VI.G. PAYMENT STANDARDS
Overview

For the SV program, HUD has waived the regulation requiring a single payment standard
each unit size. Instead, the PHA may, but is not required to, establish separate higher pa
standards for SVs. Lower SV payment standards are not permitted. If the PHA is increas
regular HCV payment standard, the PHA must also increase the SV payment standard if
be otherwise lower than the new regular HCV payment standard. The separate SV paym
standard must comply with all other HCV requirements with the exception of the alternative
requirements discussed below.

Further, if the PHA chooses to establish higher payments standards for SVs, HUD has provided
other regulatory waivers:

e Defining the “basic range” for payment standards as between 90 and 120 percent of the
published Fair Market Rent (FMR) for the unit size (rather than 90 to 110 percent).
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e Allowing a PHA that is not in a designated Small Area FMR (SAFMR) area or has not opted
to voluntarily implement SAFMRs to establish exception payment standards for a ZIP code
area above the basic range for the metropolitan FMR based on the HUD-published SAFMRs.
The PHA may establish an exception payment standard up to 120 percent (as opposed to 110
percent) of the HUD published Small Area FMR for that ZIP code area. The exception
payment standard must apply to the entire ZIP code area.

LCHA Policy

The PHA will not establish a higher payment standard amount for SVs. The PH ill use
the same payment standards for HCV and SV.

All rent reasonableness requirements apply to SV units, regardless of whether the PHA
established an alternative or exception SV payment standard.

Increases in Payment Standards

The requirement that the PHA apply increased payment standards at the family’s first regular
recertification on or after the effective date of the increase does not apply to SV. The PHA may,
but is not required to, establish an alternative policy on when to apply the increased payment
standard, provided the increased payment standard is used to calculate the HAP no later
effective date of the family’s first regular reexamination following the change.

LCHA Policy

The PHA will not establish an alternative policy for increases in the payment stan
PHA policy in Section 11-111.B. governing increases in payment standards will a
to SVs.

19-VI.H. PROJECT-BASED UNITS

All tenant-based SV awards can be converted to Project-Based VVouchers (PBV) at any tig
award without HUD approval provided all the established PBV regulations and require
followed.

All PBV requirements in 24 CFR Part 983 and in Chapter 17 apply to project-based SVs
exception of 24 CFR 983.251(c)(1), which requires PHAs to select families for project-ba

units from its HCV or PBV waiting list. HUD is waiving this requirement and establishing an
alternative requirement that PHAs receive SV referrals from CoC partners for vouchers a
as project-based assistance.
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Chapter 18

FAMILY SELF-SUFFIENCY PROGRAM
HOUSING CHOICE VOUCHER (FSS) PROGRAM ACTION PLAN

The Housing Authority of the County of Lake’s Housing Choice Voucher Program is a rental
assistance program established in 1992 by a group of citizens concerned with the housing needs
of moderate and low-income families. The Housing Authority of the County of Lake|i
updating its Family Self-Sufficiency (FSS) program in 2011. The goal of the FSS Acti
to reflect services and outline procedures of the FSS program. The purpose of the FSS p
to promote the development of local strategies to coordinate the use of assistance
Housing Choice Voucher program with public and private resources to enable par
families to increase earned income and financial literacy, reduce or eliminate the need f
assistance, and make progress toward economic independence and self-sufficiency.
program provides critical tools that can be used by communities to help families develop
that will lead to economic self-sufficiency. As a result of their participation in the FSS
many families will achieve self-sufficiency.

FSS Program Coordinating Committee (PCC):

The PCC assists in securing commitments of public and private resources for the operation
FSS program. It is also responsible for assisting with the development and implementatior
program. The PCC will meet quarterly and may conduct business on an as-needed basis via
variation of in-person, emails, or telephone conferences. Membership in the PCC will be drawn
from a variety of agencies and individuals, which includes but is not limited to:

Housing Choice Voucher Participant

Community colleges

Financial institutions

Department of Workforce Services

Nonprofit service providers

Job training services

State/City/County government

Housing Authority of the County of Lake staff members
The Catholic Charities of The Archdiocese of Chicago
Waukegan, Illinois Housing Authority

North Chicago, Illinois Housing Authority

X/ X/ X/ X/ X/ X/ X/ X/ X/ X/ X/
LI X IR X IR X IR X SR X IR X IR X X X 4

Family Demographics:

The FSS program provides services to eligible families who are currently receiving housing
assistance through the Housing Authority of the County of Lake Housing Choice Voucher and
Housing Choice Voucher programs, as per HUD guidelines. The following demographics were
calculated based on the current families being served by the Housing Authority of the County of
Lake.
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Supportive Service Needs of Expected FSS Participants:

1. Education

2. Transportation
3. Employment
4. Technology
5. Food

6. Clothing

7

8
9
1

. Vocational Training
. Child Care
. Mentoring
0. Health Care
Estimate of Participating Families:

It is expected that all eligible families listed above can reasonably receive the supportiv
they require to obtain economic self-sufficiency. We currently have 130 Housing Au
the County of Lake residents who are on the Housing Choice Voucher FSS program.
intend to enter into more contracts of participation with new participants after the FS
awarded.

rvic
rity

Eligible Families from Other Self-Sufficiency Program:

The Housing Authority of the County of Lake will allow any resident in our Housing
Voucher developments to participate in the Family Self Sufficiency program. In addition, we
currently have 130 Housing Authority of the County of Lake residents who are currently
participating in the FSS program. Of the 130, an average of 27 FSS participants recei
management including supportive services from The Catholic Charities FSS program.

ESS Family Enrollment/Selection Procedures:

Any current family who is a resident of Housing Choice Voucher can be selected for the program
without regard to race, creed, religion, sex, age, disability, familial status, and national origine#
FSS selection procedures will be pursuant to the restrictions set for in the Housing Choice
and Housing Choice VVoucher Family Self-Sufficiency Program 984.203.

To recruit participants for the FSS Program, the Housing Authority of the County of
market the program to all current Housing Choice Voucher Program participants. During
annual recertification process, each Housing Choice Voucher participant will be asked if they are
interested in learning more about the FSS Program. There will be a question on the Annual
Recertification Questionnaire that asks Housing Choice Voucher tenants if they want to know
more about FSS. Their Housing Choice VVoucher Specialist has a supply of FSS Interest forms to
hand out to interested participants. New Housing Choice VVoucher participants will receive FSS
information in each briefing packet and, when possible, the FSS Manager will make presentations
at all group-briefing meetings. The Housing Authority of the County of Lake monthly newsletter
will also provide information on the FSS program.
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The Housing Authority of the County of Lake will screen families for interest and motivation to
participate in the FSS Program as follows:

1. Any Housing Choice Voucher participant may complete an FSS Interest Form. Each
Housing Choice Voucher caseworker is provided with FSS brochure/interest forms and
supplies a form to any tenant that shows an interest in FSS on their annual recertification
form. There are FSS forms also available in the Housing Choice Voucher office and
detailed information and forms available on the website at www.lakecountyh
forms are date and time stamped when received by the Housing Authority of th
of Lake.

2. All families who have submitted an FSS Interest Form will receive an assessme
be completed prior to enrollment appointment. Once assessment is recei
interested families, an enrollment appointment will be scheduled providing an in depth
outline of the FSS Program and answer questions from the participants.

3. After the briefing session, those families interested in participating in the FSS{Progra
must complete an FSS Request for Participation Form.

4. Families will be selected to enter the program based on the date and time the as
has been received.

5. The FSS Manager will schedule enrollment appointments for participants at the top
waiting list.

6. Families who are selected to enter the FSS program will be required to sign a contr
participation. The contract of participation is a 5 year contract.

7. The FSS Manager will handle the participant's intake and needs assessment, will d
the family's training and service plan and monitor the family's progress thrg
achievement of all set goals and self-sufficiency.

FSS Coordinator’s will complete interims in accordance with LCHAs HCV program fo
enrollments where participant’s current certification exceeds 120 days or if tenant rep@
adjustments in income, assets, or family composition.

Waiting L.ist:

LCHA will maintain a waiting list of the Housing Choice VVoucher families that families
expressed interest in being participants in the FSS program. These waiting lists will be m
by HCV FSS Manger. The FSS Manager will pull from the top of the FSS waiting list whenever
a FSS slot becomes available. The FSS Manager will make three attempts to notify the potential
FSS participant for an appointment via two (2) phone calls, email and one (1) letter. If the potential
participant is contacted and either indicates no further interest in the program or fails to respond
to scheduled appointment and failed to respond to FSS Manger letter within the dateline date, the
waiting list file will be documented. The potential participant will be deleted from the waiting list
pool and sent the removal from waiting list letter.
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As per HUD guidelines 24 CFR 984.203 (1), LCHA’s FSS Program may exercise its right to give
preference on the FSS waiting list to up to 50 percent FSS slots to applicants/participants who are
in a related service program. This preference will extend to Catholic Charities’ FSS program
participants.

Incentives to Encourage Participation:

As part of the FSS program, Housing Authority of the County of Lake will offer incentives to

encourage participation and enhance the participant’s ability to achieve self-sufficiency.
% Case Management: Each participant that signs a contract of participation will i
personalized case management from the FSS Manager.
An ESS Escrow Account in accordance with the requirement set forth in 984.30

Enhanced opportunities for education, training and employment.

Access to financial counseling, credit repair, homeownership workshops, and availabl
resources about the home buying process.

Structured goal planning, greater opportunity to increase standard of living, an

support system, increased self-esteem, etc.

Optional Mentoring opportunities
Informative group sessions offering prizes and giveaways
Outreach Efforts:

Efforts will be targeted equally to minority and non-minority families to ensure that non-Engli
and limited English speaking families receive information and have the opportunity to p
in the FSS program. Efforts will also be made to serve persons with disabilities including
limited to, persons with impaired vision or hearing. Publication and outreach efforts fo
program may include, but are not limited to, distribution of FSS program flyers to our
Choice Voucher residents, mass mailing of program information to current Housing Au y
the County of Lake residents, newsletter, orientation presentations to incoming Housing Choice
Voucher and Housing Choice Voucher clients, door to door recruiting for Housing &hoie

Voucher tenants, and Housing Choice VVoucher tenant meetings. Interpreters will be used
and clients may contact staff via our TTD telephone line or by email. Outreach informational
material about the FSS program may include:

X/ X/
°e °e

X/
°e

X/
°e

X/
°e

X/
°e

Details about program history;
Available resources;
Requirements for eligibility;
Application procedures;
Participant responsibilities; and
Program benefits.

X/ X/ X/ X/ X/ X/
L X X R X IR X I X R XY

Referrals for the FSS program may be accepted as described above under the heading FSS Family
Selection Procedures. Referrals will be screened for eligibility, and selection made in accordance
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with HUD guidelines. FSS Coordinators will keep no more than the previous two years of
documented outreach efforts on file.

ESS Activities and Supportive Services:

The FSS Manager will work with the local community service provider to deliver a wide spectrum
of services to the residents. Continuous outreach will be performed by all relevant staff to ensure
that new and additional supportive services are available to the FSS program participants. We have
garnered listed services based on our current local community partnerships.

Age in Place
Assistance with assistive living
Clothing

Housing Goods
Monetary Assistance
Educational Assistance
Employment Assistance
Healthcare Assistance
Food

Clothing

Household Items
Transportation
Homeless Prevention
Mentorship Program
Childcare

X/ X/ X/ X/ X/ X/ X/ X/ X/ X/ X/ X/ X/ X/ X/
L X X R X IR X I X X X IR X I X IR X IR X IR X I XS X4

Some of the partners in the Lake County community that provides the above listed servi
agency friends such as: Catholic Charities, Salvation Army, YWCA Lake County,
Mother’s Trust, Community Action Partnership, Affordable Housing Corporation, LO
College of Lake County, IL, and United Way of Lake County, Consumers Credit Cc
Services, Townships and Workforce Development.

each quarter, every three months. At this time, participants will turn in a form previousl
to them with information about current goals they are working on and goals they have ca
This mandatory form also gives the participant an opportunity to request any needed
regarding obtaining their goals. In addition, participants will be given a scheduled day jand time
to come into the office and meet with their specific case manger half way through the contre
participation, at 2.5 years into the contract and again during the fourth year of their contract of
participation to discuss goal progress or lack thereof. At any time, a FSS participant may meet
with an FSS case manager. However, it is mandatory for the participant to meet with a case
manager at the half way point and towards the end of their contract of participation.
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Escrow:

FSS Coordinators will maintain an escrow account spreadsheet to ensure escrow account balances
correlate with the balances shown in the accounting department records. If a discrepancy surfaces
the FSS Coordinator and the accounting department will together, rectify the discrepancy.

FSS Coordinators will contact landlords of tenants that are currently receiving monthly escrow
deposits on a quarterly basis to verify that FSS participants are complying with the terms of their
lease including paying their portion of the rent to the landlord. If tenant is not in compliance, they
will receive a letter informing them that no deposits will be made until they are in compli
Tenants/Participants are also made aware that the missed deposits due to their non compli
not be deposited at a later date. In this case, monthly escrow deposits will resume the fi
following month that the tenant becomes in compliance with the terms of their lease.
tenant’s responsibility to inform the FSS Coordinator that they have rectified the issue
then verified with the landlord. Section 8 staff will be notified of participant’s non com

If LCHA finds that a family did not report income that is required reporting, LCHA will cred
the family’s escrow account retroactively with any portion of the unreported income. Ifthe FS
family has fraudulently under reported income, the amount credited to the FSS accou il b
based on the income amounts originally reported by the family.

The FSS Manager and Income and Security Investigator would work together regardin
unreported income or money owed to LCHA.

Partial Disbursement from the Escrow Account:

A

LCHA will only disburse a portion of funds from the family’s escrow account during the Contract
of Participation period to complete their goals.

Partial Disbursement must be approved at the sole discretion of the LCHA’s Executive staff onl
if the family meets all requirements and conditions:

R

¢ The FSS participant must be accruing monthly escrow deposits

% The FSS participant is limited to two interim disbursements during the term g
Contract of Participation.

X/
°e

The FSS participant is limited to no more than 50% of the family’s escrow balanee at the
time of the request unless otherwise granted by the director.

X/
°e

The FSS participant must fulfill certain goals established in the ITSP and provide
documentation on completion of these goals as determined by the FSS manager and FSS
Supervisor.

X/
°e

The FSS participant must demonstrate that they have exhausted all other resource options
by providing documentation of all attempted resources from community agencies and
service providers.
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% The FSS participant must be in compliance with Housing Choice Voucher Housing
program.

% The FSS participant’s requests must be in writing.

% The participant must provide a minimum of three estimates, wherever possible, except
school tuition or other school costs and job training expenses.

If the family receives a partial disbursement from their escrow account prior to comp
Contract, the partial disbursement does not have to be repaid to LCHA if they drop out o
program, unless the disbursement was based on fraud or misinformation by the family

ng the
e FSS

Method for Identification of Family Needs:

The success of the FSS Program will depend greatly on how effectively the participant's sar
addressed and meet. Each participant's needs will be different from any other. Each pr@spectivi
participant's needs will be evaluated on a case-by-case basis.

The Family Self-Sufficiency Manager will assist the FSS participants by providing .
identifying appropriate resources, assisting with the development of a service plan and providing
advocacy towards the achievement of goals.

The FSS Manager handles intake and will perform an initial needs assessment. The FSS
will assist the family to develop a training and service plan based on families needs. T
Manager will monitor the family's progress through to the achievement of all set goals, and

supports the family towards their goal to become self-sufficient. The FSS Manager will understand
that the needs of each family are always changing and will provide the necessary resource
those changes.
The FSS Manager is a continual process of identifying and reviewing problems that Block o
interfere with the promotion and achievement of self-sufficiency and economic indepent

FSS participants.

FSS Program Termination:

Previously terminated FSS participants will be denied for two years after their termina
and must provide an explanation of why they were previously unsuccessful and
circumstances have changed since their FSS Termination
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Involuntary Termination:

Participants may be denied or involuntarily terminated from FSS under the following
circumstances:

A. If the participant fails to meet their obligations under the Contract of Participation, the
Individual Training and Services Plan, the Program Completion Agreement and related
documentation. Non-compliance includes:

a. Missing scheduled meetings;
b. Failure to return phone calls;
c. Failure to maintain quarterly contact;

d. Failure to work on activities and/or goals set forth in the Individual Training and Services
Plan;

e. Failure to complete activities and/or goals within the specified time frames; and/or

f. Failure to participate in job related activities (i.e. employment, education,
workshops, completing applications, etc.).

B. If the participant owes money to the LCHA or any other LCHA program in conn
with the Housing Choice VVoucher program;

C. Ifthe participant breached an agreement to pay back amounts owed to LCHA for paymen
made on behalf of the family to an owner in the Housing Choice VVoucher program

AFT

D. If the participant has committed fraud in connection with any Federal housing a anc
program;

E. If the participant failed to meet any obligations under the lease;

F. Expiration of the Contract term or any extension of the Contract without completing t
criteria for program completion as outlined under the section Contract Completio

G. If the client’s housing assistance is terminated;

D

H. By operation of law; and/or
I. By such other act as is deemed inconsistent with the FSS program.

Participants who fail to meet their obligations under the above circumstances will be given the
opportunity to attend a required meeting with the FSS Manager to resolve the problem. At this
meeting, a review of the Contract of Participation, Individual Training and Services Plan, Program
Completion Agreement, and all related documentation will be conducted and amendments will be
made as necessary (within HUD guidelines) to allow for changes in circumstances. Failure to
contact the FSS case manager to schedule this meeting within ten (10) days of Housing Authority
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of the County of Lake’s written request for a meeting or failure by the FSS Head of Household to
attend this meeting without some type of correspondence to clarify the issue(s) that lend to non-
attendance, may lead to termination from the program.

Participants who remain out of compliance after this meeting will be subject to termination from
the FSS program. Notification to the family will be made by letter stating:

A. The specific facts and reasons for termination;

B. A statement informing the family of their right to request an informal hearing and'the date

by which this request must be received (see Hearing Procedures below); and

C. A statement informing the family that termination from the FSS program for the reasons
stated therein will not result in termination of the family’s housing assistance.

Failure to request a hearing in writing by the deadline will result in closure of the family’
and all rights to a hearing will be waived. All escrow money held on the family’s beha
forfeited in accordance with HUD regulations. Housing assistance will not be terminated
non-compliance with the FSS program.

Voluntary Termination:
Participants may also be terminated from the FSS program under the following circumst
A. Mutual consent of both parties; and/or

B. The family’s withdrawal from the program. If the family withdraws from the FSS
with the mutual consent of LCHA and the FSS Head of Household, then the fa
rejoin the FSS program in the future, with the following understanding:

% The family signs a new Contract of Participation, Program Completion A
and Individual Training and Services Plan.

The family is not eligible to receive funds accrued in escrow up to the poin :
initial withdrawal from FSS.

The family will be eligible to receive future deposits into escrow upon rejaifing the
FSS program.

X/
°e

X/
°e
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ESS Program Graduation:

In order to successfully graduate the FSS program and receive any money in escrow, FSS
participants must meet the following criteria:

A. Meet the self-sufficiency goals set in the Contract of Participation and Individual Training
and Services Plan on or before the Contract of Participation expires. These goals include a
minimum of the following:

1. Head of household will maintain suitable employment.

2. No member of the FSS household shall receive welfare assistance, as pe
current definition of welfare assistance, during the last 12 consecutive
participation in the FSS program.

ths of

3. Participant will maintain regular contact with the assigned FSS Manager (defined
contacting the FSS Manager on a monthly basis and meeting in person a minimum
once every 12 months to update the Individual Training and Servic

Requests for exceptions from this requirement will be reviewed on an individual basis
with the participant, FSS Manager and FSS Supervisor.

4. 30% the family’s monthly adjusted income equals or exceeds the FMR for the
for which the family qualified. (The voucher size for the HCV program,; the
actual size qualified for under LCHA’s occupancy standards in the HCV Program. The
FSS family certifies that, to the best of his/her knowledge and belief, no family i
is receiving Federal, state, or local welfare assistance at this time.

If the family’s HAP Contract is in a six month zero assistance period, the fa
continue to earn escrow monies if the FSS contract has not been completed as ide

B. Comply with the lease agreement

C. Complete all goals and activities listed in the Individual Training and Services
FSS Contract of Participation.

FSS participants must make a written request for completion of the contract and sul
the FSS Manager(s). The written request for completion of contract must include:

1. Arrequest to be graduated from the FSS program.
2. A request to release the FSS participant’s escrow monies,

3. A statement indication whether the FSS participant will continue with housing
assistance.
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4. A statement that the FSS participant family has not received welfare assistance, as
defined by HUD, for twelve consecutive months.

The FSS Manager must verify with the Income and Security Investigator, Director of VVoucher
Management and Public Housing Property Manager that the participant is not in violation of any
housing assistance program guidelines or has lease violations.

The FSS Manager must verify the following:
All goals and activities are met and the family is no longer receiving welfare  assistan

% Requesting copies of recent documents indicating the family no longer receivin
assistance; or

¢+ Contacting the welfare agency; or

% Requesting the head of household sign a self-declaration statement indication that n

family member receives welfare assistance.

Participants who have successfully graduated from the LCHA FSS program will receive his/her
escrow check minus any monies owed to LCHA.

Participants who have successfully graduated from LCHA FSS program will be denied t
for the FSS program.

ESS Extensions:

Initial Contract term is five years. The contract may be extended, in writing for up to two a
years if the family is unable to achieve self-sufficiency in this time due to circumstance$ that ar
beyond their control such as;

X/
°

Serious illness in the immediate family

X/
°

Involuntary loss of employment

X/
°

Serious injury that interferes with employment opportunities

X/
°e

Other circumstances that are beyond control of the family and that are deeme
cause by LCHA

Extensions will not be granted for loss of employment due to lack of performance on the part of
the Participant.
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Contract of Participation- Modifications

The contract of participation may only be modified for the following reasons if LCHA and the
participant mutually agree:

¢ If the individual Training and Service Plan is modified
¢ If the contract term is modified in the cases of portability and extension

¢ If the designation of the FSS head of household of the family changes. In this |€ase, the
attachment to the contract must contain: The name of the new designated
household

¢+ The signature of the new head of household and FSS Manager and the date signe

Portability:

A Housing Choice Voucher FSS participant is eligible to exercise portability per LCH
in the Administrative Plan.

A receiving PHA is not obligated to enroll a porting FSS family in its FSS Program.

If the participant moves out of LCHA’s jurisdiction and is accepted and absorbed into the r
PHA'’s FSS program, any escrow account will be transferred to the receiving PHA. The receivin
PHA will enter into a new contract of participation with the FSS family for the term on the
remaining contract with LCHA. If the FSS participant moves out of LCHA jurisdicti
accepted into the receiving PHA’s FSS program but it is not absorbed by the receiving
escrow account will be maintained by LCHA.

If the porting family remains in the initial PHA’s FSS program there will be only one ¢
participation, which shall be the contract executed by the initial PHA and participant. T
FSS family must demonstrate they can fulfill their FSS responsibilities under the existing F
Contract. This must be demonstrated to the satisfaction of LCHA’s FSS Manager an
Supervisor. The FSS Manager will be responsible for monitoring the family’s progress
will send the 50058 FSS addendum information to the receiving PHA in order for the
PHA to submit the 50058 to HUD. If the participant moves out of LCHA jurisdiction 3
absorbed by the receiving PHA, the escrow account will be maintained by LCHA.

A family participating in another housing authority’s FSS program must lease an assisted unit.
Once the lease becomes effective, LCHA will enter into a new contract of participation with the
FSS family for the remaining time in the family’s initial contract. The initial income and rent
information from the contract executed when the family first began its FSS participation must be
used. The new FSS contract start date will be the effective date would be when the FSS participant
enrolls into the FSS program. The end date of contract will be the same expiration of the initial
PHA and participant. Families that are unable to continue in the FSS program will forfeit the
balance in their escrow account.

Lake County Housing Authority FSS Action Plan Administrative Plan Rev. 10/27/2021
18-12



Assurance of Non-Interference:

A family's participation in the FSS Program is voluntary. In order for a family to be considered for
participation, the family must first willingly submit an FSS Interest Form. The family must also
submit an assessment form, complete an Individual Training and Services Plan and sign a Contract
of Participation.

Because the decision on whether to participate in the FSS Program is the family's, the Housing
Authority of the County of Lake assures that a family's decision not to participate ingthe FSS
Program will not affect the family's admission to the Housing Choice VVoucher, the Housi hoice
Voucher Program, or the family's right to occupancy in accordance with its lease.

Timetable for Implementation:

The Housing Authority of the County of Lake’s FSS program is already in place. This agtion plan
will be effective upon HUD’s approval.

Certification of Coordination:

The Housing Authority of the County of Lake, by approval of this plan, certifies that the
development of the services and activities under the Housing Choice Voucher Family Self-
Sufficiency Program has been coordinated with the relevant employment, child g
transportation, training and education programs available in our area of operation
implementation of such services and activities will continue to be coordinated, not O
maximize their effectiveness but also in order to avoid duplication of services and activities.

Optional Additional Information:

Housing Authority of the County of Lake’s FSS program reserves the right to make addefpdums t¢
this Action Plan as situations, regulations, and funding sources change, but such changes will b
made in compliance with HUD regulations.

A
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CHAPTER 20
EMERGENCY HOUSING VOUCHERS (EHVs)

INTRODUCTION [Notice PIH 2025-07 and Notice PIH 2025-19]

On March 11, 2021, President Biden signed the American Rescue Plan Act of 2021 (ARP) (P.L.
117-2). Section 3202 of the ARP appropriated $5 billion for the creation, administration, and
renewal of new incremental emergency housing vouchers (EHVs) and other eligible expenses
related to COVID-109.

On May 5, 2021, HUD issued Notice PIH 2021-15, which described HUD’s process for
allocating approximately 70,000 EHVs to eligible PHAs and set forth the operating requ
for PHAs who administer them. Based on criteria outlined in the notice, HUD notified e
PHAs of the number of EHVs allocated to their agency, and PHAs were able to accept or decline

the invitation to participate in the program.

On March 26, 2025, HUD issued Notice PIH 2025-07, which stated that effective April 952025,
PHASs must stop issuing EHVs and that PHAs will no longer receive issuance fees for EHVs.
Section 3202(b)(6) of the American Rescue Plan (ARP) provides that PHAs may not rei

turnover EHVs after September 30, 2023, with EHVs effectively sunsetting after this date once
families leave the program. In addition to this prohibition, the ARP made EHV funds available
for obligation by HUD until September 30, 2030, with funds being cancelled effective
September 30, 2035. However, due to historic increases in rental prices resulting in a hi
unit cost (PUC) for EHVs, HUD has informed PHAS through a recent letter that available E
funds are likely sufficient to cover EHV families through Calendar Year (CY) 2026.

On June 20, 2025, HUD issued Notice PIH 2025-19, which provides guidance on transitiogi
EHV families into HCV and the end of EHV service fees.

PHASs may not project-base EHVs; EHVs are exclusively tenant-based assistance.

All applicable nondiscrimination and equal opportunity requirements apply to the EHV

including requirements that the PHA grant reasonable accommodations to persons with
disabilities, effectively communicate with persons with disabilities, and ensure meaningful

access for persons with limited English proficiency (LEP).
This chapter describes HUD regulations and PHA policies for administering EHVs. The pelicies
outlined in this chapter are organized into seven sections, as follows:

Part I: Funding

Part 11: Partnering Agencies

ments
ible

Part 111: Waiting List Management
Part 1V: Family Eligibility
Part V: Housing Search and Leasing

Part VVI: Use of Funds, Reporting, and Financial Records
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Except as addressed by this chapter and as required under federal statute and HUD requirements,

the general requirements of the HCV program apply to EHVs.
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PART I: FUNDING

TPS-1.LA. FUNDING OVERVIEW

The American Rescue Plan Act of 2021 (ARP) provides administrative fees and funding for the
costs of administering emergency housing vouchers (EHVs) and other eligible expenses defined
in Notice PIH 2021-15. These fees may only be used for EHV administration and other eligible
expenses and must not be used for or applied to other PHA programs or vouchers. The PHA

must maintain separate financial records from its regular HCV funding for all EHV fundi

LCHA was awarded 58 EHV’s and has entered into a Memorandum of Understanding (
with Lake County Coalition for the Homeless (LCCH) to partner with as the Continuum{ef Care
(CoC) provider referring eligible families to LCHA.

Housing Assistance Payments (HAP) Funding

ARP funding obligated to the PHA as housing assistance payments (HAP) funding may onl
used for eligible EHV HAP expenses (i.e., rental assistance payments). EHV HAP fundi
not be used for EHV administrative expenses or for the eligible uses under the EHV ser

y be
may

The initial funding term will expire December 31, 2022. HUD will provide renewal funding to
the PHA for the EHVs on a calendar year (CY) basis commencing with CY 2023. The renewal
funding allocation will be based on the PHA’s actual EHV HAP costs in leasing, similar
renewal process for the regular HCV program. EHV renewal funding is not part of the a
HCV renewal funding formula; EHVs are renewed separately from the regular HCV progrant.
All renewal funding for the duration of the EHV program has been appropriated as part of the

ARP funding.

Administrative Fee and Funding

The EHV program provides administrative fee funding to PHAs for expenses that are n
normally eligible under the HCV program, as well as fees designated for the cost of
administering the EHV program generally. The following types of fees and funding are

as part of the EHV program:

e Preliminary fees support immediate start-up costs that the PHA will incur in implemegtifg
alternative requirements under EHV, such as outreach and coordination with partneri
agencies:

- $400 per EHV allocated to the PHA, once the consolidated annual contributions €antract

(CACC) is amended.
- This fee may be used for any eligible administrative expenses related to EHVs.

e Ongoing administrative fees, which are calculated in the same way as the standard HCV
program:

- PHAs are allocated administrative fees using the full column A administrative fee amount
for each EHV under contract as of the first day of each month.

- Ongoing EHV administrative fees may be subject to proration in future years, based on
available EHV funding.
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- This fee may be used for any eligible administrative expenses related to EHVSs.
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PART Il: PARTNERING AGENCIES

TPS-11.A. CONTINUUM OF CARE (CoC)

PHAs that accept an allocation of EHVs must work with community partners to determine the
best use and targeting for EHVs along with other resources available in the community. PHAS
are required to enter into a Memorandum of Understanding (MOU) with the Continuum of Care
(CoC) to establish a partnership for the administration of EHVs.

LCHA Policy

LCHA was awarded 58 EHV’s and has entered into a Memorandum of Understanding
(MOU) with Lake County Coalition for the Homeless (LCCH) to partner with as
Continuum of Care (CoC) provider referring eligible families to LCHA.

TPS-11.B. OTHER PARTNERING ORGANIZATIONS

The PHA may, but is not required to, partner with other organizations trusted by person
experiencing homelessness, such as victim services providers (VSPs) and other commu
partners. If the PHA chooses to partner with such agencies, the PHA must either enter int@ an
MOU with the partnering agency or the partnering agency may be added to the MOU be

the PHA and CoC.

LCHA Policy
LCHA welcomes other agencies to partner with.

TPS-11.C. REFERRALS
CoC and Partnering Agency Referrals

The primary responsibility of the CoC under the MOU with the PHA is to make direct ref
of qualifying individuals and families to the PHA. The PHA must generally refer a fami
seeking EHV assistance directly from the PHA to the CoC or other referring agency for
intake, assessment, and possible referral for EHV assistance. Partner CoCs are responsib
determining whether the family qualifies under one of the four eligibility categories for E
The CoC or other direct referral partner must provide supporting documentation to the PHA of

the referring agency’s verification that the family meets one of the four eligible categories
EHYV assistance.
LCHA Policy
The CoC or partnering agency must establish and implement a system to identi
eligible individuals and families within the agency’s caseload and make referrals

PHA. The CoC or other partnering agency must certify that the EHV applicants they refer
to the PHA meet at least one of the four EHV eligibility criteria. The PHA will maintain a
copy of the referral or certification from the CoC or other partnering agency in the
participant’s file along with other eligibility paperwork. Homeless service providers may,
but are not required to, use the certification form found in Exhibit TPS-2 of this chapter.
Victim services providers may, but are not required to, use the certification form found in
Exhibit TPS-3 of this chapter when identifying eligible families who qualify as victims of
human trafficking.
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As part of the MOU, the PHA and CoC or other partnering agency will identify staff
positions to serve as lead EHV liaisons. These positions will be responsible for
transmission and acceptance of referrals. The CoC or partnering agency must commit
sufficient staff and resources to ensure eligible individuals and families are identified and
determined eligible in a timely manner.

The PHA liaison responsible for acceptance of referrals will contact the CoC or
partnering agency liaison via email indicating the number of vouchers available and

requesting an appropriate number of referrals. No more than five business days from the
date the CoC or partnering agency receives this notification, the CoC or partneri
agency liaison will provide the PHA with a list of eligible referrals including the
address, and contact phone number for each adult individual who is being referr
completed release form for each adult family member; and a written certification
referral indicating they are EHV-eligible.

me,
r each
Offers of Assistance with CoC Referral

Referrals for EHVs must come through the CoC’s Coordinated Entry (CE) system. Howgver, th
PHA may make an EHV available without a referral from the CoC or other partnering
organization in order to facilitate an emergency transfer under VAWA in accordance wi

PHA’s Emergency Transfer Plan (ETP) in Chapter 16.
The PHA must also take direct referrals from outside the CoC if:
e The CoC does not have a sufficient number of eligible families to refer to the PHA; o

e The CoC does not identify families that may be eligible for EHV assistance because
fleeing, or attempting to flee, domestic violence, dating violence, sexual assault, stalking or
human trafficking.

In the latter two exceptions, the PHA must enter into a partnership to receive direct referr,
from another entity (e.g., a homeless service provider, VSP, or anti-trafficking service p
the CE system is not referring victims fleeing or attempting to flee domestic violence, d
violence, sexual assault, stalking, or human trafficking). PHAs should work with the Cof
come up with an alternative referral system that allows for prioritization according to the
standards set out in the MOU and the referring organization and that will transition easily to the
CoC’s CE system when it comes online or is able to begin making referrals.

If at any time the PHA is not receiving enough referrals or is not receiving referrals in a
manner from the CoC or other partner referral agencies (or the PHA and CoC cannot id
such alternative referral partner agencies), HUD may permit the PHA on a temporary or
permanent basis to take EHV applications directly from applicants and admit eligible fa
the EHV program in lieu of or in addition to direct referrals in those circumstances.
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PART I11: WAITING LIST MANAGEMENT

TPS-111. A. HCV WAITING LIST

The regulation that requires the PHA to admit applicants as waiting list admissions or special
admissions in accordance with admission policies in Chapter 4 does not apply to PHAs operating
the EHV program. Direct referrals are not added to the PHA’s HCV waiting list.

The PHA must inform families on the HCV waiting list of the availability of EHVs by, at a
minimum, either by posting the information to their website or providing public notice intheir
respective communities in accordance with the requirements listed in Notice PIH 2021-

LCHA Policy

The PHA will post information about the EHV program for families on the PHAS HCV
waiting list on their website. The notice will:

.

Describe the eligible populations to which EHVs are limited

Clearly state that the availability of these EHVs is managed through a dir
referral process

Advise the family to contact the CoC (or any other PHA referral partner, if
applicable) if the family believes they may be eligible for EHV assistance

The PHA will ensure effective communication with persons with disabilities, inc
those with vision, hearing, and other communication-related disabilities in accor
with Chapter 2. The PHA will also take reasonable steps to ensure meaningful acces
persons with limited English proficiency (LEP) in accordance with Chapter 2.

TPS-111.B. EHV WAITING LIST

The HCV regulations requiring the PHA to operate a single waiting list for admission to the
HCV program do not apply to PHAs operating the EHV program. Instead, when the number of
applicants referred by the CoC or partnering agency exceeds the EHVs available, the PHA must
maintain a separate waiting list for EHV referrals, both at initial leasing and for any turn
vouchers that may be issued prior to September 30, 2023.

Further, the EHV waiting list is not subject to PHA policies in Chapter 4 regarding openi
closing the HCV waiting list. The PHA will work directly with its CoC and other referralagency
partners to manage the number of referrals and the size of the EHV waiting list.
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TPS-111.C. PREFERENCES
HCV Waiting List Preferences

If local preferences are established by the PHA for HCV, they do not apply to EHVs. However,
if the PHA has a homeless preference or a VAWA preference for the HCV waiting list, the PHA
must adopt additional policies related to EHVs in accordance with Notice PIH 2021-15.
LCHA Policy
The PHA does not offer either a homeless or a VAWA preference for the HCV
waiting list.
EHV Waiting List Preferences

With the exception of a residency preference, the PHA may choose, in coordination withthe
CoC and other referral partners, to establish separate local preferences for EHVs. The PHA may,
however, choose to not establish any local preferences for the EHV waiting list.

LCHA Policy
No local preferences have been established for the EHV waiting list.

DRAFT
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PART IV: FAMILY ELIGIBLITY

TPS-1V.A. OVERVIEW

The CoC or referring agency determines whether the individual or family meets any one of the
four eligibility criteria described in Notice PIH 2021-15 and then refers the family to the PHA.
The PHA determines that the family meets other eligibility criteria for the HCV program, as
modified for the EHV program and outlined below.

TPS-1V.B. REFERRING AGENCY DETERMINATION OF ELIGIBLITY

In order to be eligible for an EHV, an individual or family must meet one of four eligibil
criteria:

e Homeless as defined in 24 CFR 578.3;

e At risk of homelessness as defined in 24 CFR 578.3;

e Fleeing, or attempting to flee, domestic violence, dating violence, sexual assault, stalking (a
defined in Notice PIH 2021-15), or human trafficking (as defined in the 22 U.S.C. Sgetion
7102); or

e Recently homeless and for whom providing rental assistance will prevent the family’s
homelessness or having high risk of housing instability as determined by the CoC or its
designee in accordance with the definition in Notice PIH 2021-15.

As applicable, the CoC or referring agency must provide documentation to the PHA of th

referring agency’s verification that the family meets one of the four eligible categories for EHV
assistance. The PHA must retain this documentation as part of the family’s file.

TPS-1V.C. PHA SCREENING
Overview

HUD waived 24 CFR 982.552 and 982.553 in part for the EHV applicants and establish
alternative requirement for mandatory and permissive prohibitions of admissions. Excep
applicable, PHA policies regarding denials in Chapter 3 of this policy do not apply to screening
individuals and families for eligibility for an EHV. Instead, the EHV alternative requiremes
listed in this section will apply to all EHV applicants.

The mandatory and permissive prohibitions listed in Notice PIH 2021-15 and in this cha
however, apply only when screening the individual or family for eligibility for an EHV.
adding a family member after the family has been placed under a HAP contract with EH
assistance, the regulations at 24 CFR 982.551(h)(2) apply. Other than the birth, adoption, or
court-awarded custody of a child, the PHA must approve additional family members and may
apply its regular HCV screening criteria in Chapter 3 in doing so.

Mandatory Denials

Under alternative requirements for the EHV program, mandatory denials for EHV applicants
include:
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e 24 CFR 982.553(a)(1)(i1)(C), which prohibits admission if any household member has ever
been convicted of drug-related criminal activity for manufacture or production of
methamphetamine on the premises of federally assisted housing.

e 24 CFR 982.553(a)(2)(i), which prohibits admission to the program if any member of the
household is subject to a lifetime registration requirement under a state sex offender
registration program.

The PHA must deny admission to the program if any member of the family fails to sign and

submit consent forms for obtaining information as required by 24 CFR 982.552(b)(3) bugshould
notify the family of the limited EHV grounds for denial of admission first.
LCHA Policy
While the PHA will deny admission to the program if any adult member (or hea
PHA

household or spouse, regardless of age) fails to sign and submit consent forms, t
will first notify the family of the limited EHV grounds for denial of admission asgpart of
the notice of denial that will be mailed to the family.

Permissive Denial

Notice PIH 2021-15 lists permissive prohibitions for which the PHA may, but is not req
deny admission to EHV families. The notice also lists prohibitions that, while allowable under

the HCV program, may not be used to deny assistance for EHV families.

If the PHA intends to establish permissive prohibition policies for EHV applicants, the P
must first consult with its CoC partner to understand the impact that the proposed prohi
may have on referrals and must take the CoC’s recommendations into consideration.

LCHA Policy

In consultation with the CoC, the PHA will apply permissive prohibition to the sce
of EHV applicants. Determinations using permissive prohibitions will be made based on
an individualized assessment of relevant mitigating information in accordance w
policies in Section 3-111.E.

The PHA will establish the following permissive prohibitions:

If the PHA determines that any household member is currently engaged in, or
engaged in within the previous 12 months:
Violent criminal activity
Other criminal activity that may threaten the health, safety, or rig
peaceful enjoyment of the premises by other residents or persons

in the immediate vicinity

If any member of the family has committed fraud, bribery, or any other corrupt or
criminal act in connection with any federal housing program within the previous
12 months.

If the family engaged in or threatened abusive or violent behavior toward PHA
personnel within the previous 12 months.
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The PHA will also deny assistance to household members already receiving assistance
from another program in accordance with Section 9.h. of Notice PIH 2021-15.

Prohibitions based on criminal activity for the eligible EHV populations regarding drug
possession will be considered apart from criminal activity against persons (i.e., violent
criminal activity).

In compliance with PIH 2021-15, the PHA will not deny an EHV applicant admission

regardless of whether:
I in the
HA in

ra
mily

Any member of the family has been evicted from federally assisted housi
last five years;

A PHA has ever terminated assistance under the program for any membe
family;

The family currently owes rent or other amounts to the PHA or to anothe
connection with Section 8 or public housing assistance under the 1937 A

The family has not reimbursed any PHA for amounts paid to an owner u
HAP contract for rent, damages to the unit, or other amounts owed by th
under the lease;

The family breached an agreement with the PHA to pay amounts owed to a PHA,
or amounts paid to an owner by a PHA,

The family would otherwise be prohibited admission under alcohol abuse
standards established by the PHA in accordance with 24 CFR 982.553(a)

The PHA determines that any household member is currently engaged in or has
engaged in during a reasonable time before the admission, drug-related criminal

- m
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TPS-1V.D. INCOME VERIFICATION AT ADMISSION
Self-Certification at Admission

The requirement to obtain third-party verification of income in accordance with Notice PIH
2018-18 does not apply to the EHV program applicants at admission, and alternatively, PHAs
may consider self-certification the highest form of income verification at admission. As such,
PHA policies related to the verification of income in Section 7-1.B. do not apply to EHV families
at admission. Instead, applicants must submit an affidavit attesting to their reported income,
assets, expenses, and other factors that would affect an income eligibility determination.

Additionally, applicants may provide third-party documentation that represents the applicaat:
income within the 60-day period prior to admission or voucher issuance but is not dated
60 days of the PHA’s request.

LCHA Policy

Any documents used for verification must be the original (not photocopies) and dated
within the 60-day period prior to admission. The documents must not be damage
altered, or in any way illegible.

Printouts from webpages are considered original documents.

Any family self-certifications must be made in a format acceptable to the PHA and must
be signed by the family member whose information or status is being verified.

The PHA will incorporate additional procedures to remind families of the obliga
provide true and complete information in accordance with Chapter 14. The PHA wil
address any material discrepancies (i.e., unreported income or a substantial difference in
reported income) that may arise later. The PHA may, but is not required to, offer the
family a repayment agreement in accordance with Chapter 16. If the family fails
the excess subsidy, the PHA will terminate the family’s assistance in accordance
policies in Chapter 12.

Recently Conducted Income Determinations

PHAs may accept income calculations and verifications from third-party providers or from an
examination that the PHA conducted on behalf of the family for another subsidized housing
program in lieu of conducting an initial examination of income as long as:

e The income was calculated in accordance with rules outlined at 24 CFR Part 5 and
last six months; and

e The family certifies there has been no change in income or family composition in the

LCHA Policy

The PHA will accept income calculations and verifications from third-party providers
provided they meet the criteria outlined above.

The family certification must be made in a format acceptable to the PHA and must be
signed by all adult family members whose information or status is being verified.

At the time of the family’s annual reexamination the PHA must conduct the annual
reexamination of income as outlined at 24 CFR 982.516 and PHA policies in Chapter 11.
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EIV Income Validation

Once HUD makes the EIV data available to PHASs under this waiver and alternative requirement,
the PHA must:

e Review the EIV Income and Income Validation Tool (IVT) reports to confirm and validate
family-reported income within 120 days of the PIC submission date;

e Print and maintain copies of the EIV Income and IVT Reports in the tenant file; and

e Resolve any income discrepancy with the family within 60 days of the EIV Income QIVT
Report dates.
Prior to admission, PHAs must continue to use HUD’s EIV system to search for all hou
members using the Existing Tenant Search in accordance with PHA policies in Chapter
steps

If a PHA later determines that an ineligible family received assistance, the PHA must ta

to terminate that family from the program in accordance with Chapter 12.

TPS-1V.E. SOCIAL SECURITY NUMBER AND CITIZENSHIP STATUS
VERIFICATION

For the EHV program, the PHA is not required to obtain and verify SSN documentation

documentation evidencing eligible noncitizen status before admitting the family to the EHV

program. Instead, PHAs may adopt policies to admit EHV applicants who are unable to provide
the required SSN or citizenship documentation during the initial eligibility determination.
alternative requirement, such individuals must provide the required documentation withi
days of admission to be eligible for continued assistance, pending verification, unless the
provides an extension based on evidence from the family or confirmation from the CoC or other

partnering agency that the family has made a good-faith effort to obtain the documentation.
If a PHA determines that an ineligible family received assistance, the PHA must take ste
terminate that family from the program.

LCHA Policy

The PHA will admit EHV applicants who are unable to provide the required SS

citizenship documentation during the initial eligibility determination. These individuals
must provide the required documentation in accordance with policies in Chapter 7
180 days of admission. The PHA may provide an additional 60-day extension ba:
evidence from the family or confirmation from the CoC or other partnering ageng
the family has made a good-faith effort to obtain the documentation.

on
that

If the PHA determines that an ineligible family received assistance, the PHA wil
steps to terminate that family from the program in accordance with policies in
Chapter 12.

TPS-1V.F. AGE AND DISABILITY VERIFICATION

PHASs may accept self-certification of date of birth and disability status if a higher level of
verification is not immediately available. If self-certification is used, the PHA must obtain a
higher level of verification within 90 days of admission or verify the information in EIV.
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If a PHA determines that an ineligible family received assistance, the PHA must take steps to
terminate that family from the program.

LCHA Policy

The PHA will accept self-certification of date of birth and disability status if a higher
form of verification is not immediately available. The certification must be made in a
format acceptable to the PHA and must be signed by the family member whose
information or status is being verified. If self-certification is accepted, within 90 days of
admission, the PHA will verify the information in EIV or through other third-par
verification if the information is not available in EIV. The PHA will note the fa
that self-certification was used as initial verification and include an EIV printout
third-party verification confirming the applicant’s date of birth and/or disability

’s file

If the PHA determines that an ineligible family received assistance, the PHA wil
steps to terminate that family from the program in accordance with policies in
Chapter 12.

TPS-1V.G. INCOME TARGETING

The PHA must determine income eligibility for EHV families in accordance with 24 CF
982.201 and PHA policy in Chapter 3; however, income targeting requirements do not apply
for EHV families. The PHA may still choose to include the admission of extremely low-income
EHV families in its income targeting numbers for the fiscal year in which these families
are admitted.

LCHA Policy

The PHA may include the admission of extremely low-income EHV families in its
income targeting numbers for the fiscal year in which these families are admitted.

DRA
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PART V: HOUSING SEARCH AND LEASING

TPS-V.A. INITIAL VOUCHER TERM

Unlike the standard HCV program, which requires an initial voucher term of at least 60 days,
EHV vouchers must have an initial search term of at least 120 days. PHA policies on extensions
as outlined in Section 5-11.E. will apply.

LCHA Policy
All EHVs will have an initial term of 120 calendar days.

Refer to 5-11.E. Voucher Term, Extensions, and Suspensions for any voucher ext
or terminations.

T

TPS-V.B. HOUSING SEARCH ASSISTANCE

The PHA must ensure housing search assistance is made available to EHV families during their
initial housing search. The housing search assistance may be provided directly by the PHA or
through the CoC or another partnering agency or entity.

F

At a minimum, housing search assistance must:

e Help individual families identify potentially available units during their housing search,
including physically accessible units with features for family members with disabilities,
well as units in low-poverty neighborhoods;

e Provide transportation assistance and directions to potential units;

e Conduct owner outreach;

e Assist with the completion of rental applications and PHA forms; and
e Help expedite the EHV leasing process for the family

LCHA Policy

As identified in the MOU between the PHA and CoC, the following housing sea
assistance will be provided to each EHV family:

The PHA will:
Conduct owner outreach in accordance with policies in Chapter 1

R

Provide directions to potential units as part of the EHV briefing pe

Expedite the EHV leasing process for the family to the extent pra
and in accordance with policies in this chapter

At least every 30 days, conduct proactive check-ins via email and
telephone with families who are searching with an EHV and remind them
of their voucher expiration date

Assign a dedicated landlord liaison for EHV voucher families
The CoC will:
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Help families identify potentially available units during their housing
search, including physically accessible units with features for family
members with disabilities, as well as units in low-poverty neighborhoods

Provide transportation assistance to potential units

Assist the family with the completion of rental applications and
PHA forms

TPS-V.C. NSPIRE PRE-INSPECTIONS

To expedite the leasing process, PHAs may pre-inspect available units that EHV families may be
interested in leasing in order to maintain a pool of eligible units.

LCHA Policy

To expedite the leasing process, the PHA may pre-inspect available units that E
families may be interested in leasing to maintain a pool of eligible units. If an E
family selects a unit that passed a NSPIRE pre-inspection (without intervening

occupancy) within 45 days of the date of the Request for Tenancy Approval, the unit ma
be approved provided that it meets all other conditions under 24 CFR 982.305.

£

The family will be free to select his or her unit.

When a pre-inspected unit is not selected, the PHA will make every effort to fast-track
the inspection process, including adjusting the normal inspection schedule for any
required reinspections.

TPS-V.D. INITIAL LEASE TERM

Unlike in the standard the HCV program, EHV voucher holders may enter into an initial lease
that is for less than 12 months, regardless of the PHA policy in Section 9-1.E., Term of
Assisted Tenancy.

A

TPS-V.E. PORTABILITY

The normal HCV portability procedures and requirements outlined in Chapter 10 genera
to EHVs. Exceptions are addressed below.

R

Nonresident Applicants

Under EHV, applicant families may move under portability even if the family did not hawve legal
residency in the jurisdiction of the initial PHA when they applied, regardless of PHA po in
Section 10-11.B.

Billing and Absorption [Notice PIH 2025-07 and Notice PIH 2026-02]

PHAs are prohibited from issuing any new EHVs, including with any remaining leasing
authority, effective April 9, 2025.

The prohibition on issuing new EHVs does not apply to current EHV participants who choose to
move with continued assistance under portability, both within the PHA’s jurisdiction and outside
under portability. PHAs administering EHVs may absorb incoming EHV families into their HCV
programs, subject to budget authority and available units under their ACC. If a family wishes to
move under portability from one EHV PHA to another EHV PHA, the receiving PHA may
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Elderly family. A family whose head, cohead, spouse, or sole member is a person who is at least
62 years of age; two or more persons who are at least 62 years of age living together; or one
or more persons who are at least 62 years of age living with one or more live-in aides.

Elderly person. An individual who is at least 62 years of age.

Eligible family A family that is income eligible and meets the other requirements of the 1937
Act and Part 5 of 24 CFR. See also family.

Employer identification number (EIN). The nine-digit taxpayer identifying number that is

assigned to an individual, trust, estate, partnership, association, company, or corporation.
Evidence of citizenship or eligible status. The documents which must be submitted as evitlence
of citizenship or eligible immigration status. See 24 CFR 5.508(b).
Extremely low-income family. A family whose annual income does not exceed the fede
her

poverty level or 30 percent of the median income for the area, whichever number is
Area median income is determined by HUD, with adjustments for smaller and larger
families. HUD may establish income ceilings higher or lower than 30 percent of me
income if HUD finds such variations are necessary due to unusually high or low fam
incomes. See 24 CFR 5.603.

Fair Housing Act. Title VIII of the Civil Rights Act of 1968, as amended by the Fair Housing
Amendments Act of 1988.

Fair market rent (FMR). The rent, including the cost of utilities (except telephone), as
established by HUD for units of varying sizes (by number of bedrooms), that must b
the housing market area to rent privately owned, existing, decent, safe, and sanitary ren
housing of modest (non-luxury) nature with suitable amenities. See periodic publications in
the Federal Register in accordance with 24 CFR Part 888.

Family. Includes but is not limited to the following, regardless of actual or perceived se
orientation, gender identity, or marital status, and can be further defined in PHA poli
Family includes a single person, who may be:

- An elderly person, displaced person, disabled person, near-elderly person, or any
single person;

- An otherwise eligible youth who has attained at least 18 years of age and not more t
years of age and who has left foster care, or will leave foster care within 90 days, ig
accordance with a transition plan described in section 475(5)(H) of the Social Security Act
(42 U.S.C. 675(5)(H)), and is homeless or is at risk of becoming homeless at age 16| or

older; or

Family also includes a group of persons residing together, and such group includes, but is not
limited to:

A family with or without children (a child who is temporarily away from the home
because of placement in foster care is considered a member of the family);

An elderly family;

A near-elderly family;
A disabled family;

Lake County Housing Authority GL-8 Rev 2.26
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	Chapter 13
	OWNERS
	INTRODUCTION
	Owners play a major role in the HCV program by supplying decent, safe, and sanitaryhabitable housing for participating families.
	The term “owner” refers to any person or entity with the legal right to lease or sublease a unit to a participant in the HCV program [24 CFR 982.4(b)]. The term “owner” includes a principal or other interested party [24 CFR 982.453; 24 CFR 982.306(f)]...
	Owners have numerous responsibilities under the program, including screening and leasing to families, maintaining the dwelling unit, enforcing the lease, and complying with various contractual obligations.
	The chapter is organized in two parts:
	Part I: Owners in the HCV Program. This part discusses the role of an owner in the PHA’s HCV program and highlights key owner rights and responsibilities.
	Part II: HAP Contracts. This part explains provisions of the HAP contract and the relationship between the PHA and the owner as expressed in the HAP contract.
	For detailed information about HCV program responsibilities and processes, including PHA policies in key areas, owners will need to refer to several other chapters in this plan. Where appropriate, Chapter 13 will reference the other chapters.
	PART I. OWNERS IN THE HCV PROGRAM
	13-I.A. OWNER RECRUITMENT AND RETENTION [HCV GB, pp. 2-4 to 2-6]
	Recruitment
	PHAs are responsible for ensuring that very low income families have access to all types and ranges of affordable housing in the PHA’s jurisdiction, particularly housing outside areas of poverty or minority concentration. A critical element in fulfill...
	To accomplish this objective, PHAs must identify and recruit new owners to participate in the program. PHAs can provide education and outreach in a variety of ways. Some strategies include hosting or attending events targeted to landlords or affordabl...
	If the PHA will be conducting outreach events, the PHA must ensure that notices and communications during outreach events are provided in a manner that is effective for persons with hearing, visual, and other communications-related disabilities. PHAs ...
	LCHA Policy
	The PHA will conduct owner outreach to ensure that owners are familiar with the program and its advantages. The PHA will actively recruit property owners with property located outside areas of poverty and minority concentration. These outreach strateg...
	Distributing printed material about the program to property owners and managers
	Contacting property owners and managers by phone or in-person
	Holding owner recruitment/information meetings at least once a year
	Participating in community based organizations comprised of private property and apartment owners and managers
	Developing working relationships with owners and real estate brokers associations
	To the extent practical, partnering with and attending events hosted by other area agencies to deliver information about the HCV program
	Outreach strategies will be monitored for effectiveness, and adapted accordingly.
	Retention
	In addition to recruiting owners to participate in the HCV program, the PHA must also provide the kind of customer service that will encourage participating owners to remain active in the program.
	LCHA Policy
	All PHA activities that may affect an owner’s ability to lease a unit will be processed as rapidly as possible, in order to minimize vacancy losses for owners.
	The PHA will provide owners with a handbook that explains the program, including HUD and PHA policies and procedures, in easy-to-understand language.
	The PHA will give special attention to helping new owners succeed through activities such as:
	Providing the owner with a designated PHA contact person.
	Coordinating inspection and leasing activities between the PHA, the owner, and the family.
	Initiating telephone contact with the owner to explain the inspection process, and providing an inspection booklet and other resource materials about HUD housing quality standards.
	Providing other written information about how the program operates, including answers to frequently asked questions.
	Contacting owners via emails or texts to disseminate information.
	Additional services may be undertaken on an as-needed basis, and as resources permit.
	Owner Incentive/Retention Payments [Notice PIH 2022-18]
	The PHA may utilize its Unrestricted Net Position (UNP, or administrative fee reserve) or ongoing administrative fees to make owner incentive payments (e.g., signing bonuses) or retention payments to owners that agree to initially lease their unit to ...
	LCHA Policy
	The PHA will not provide owner incentive or retention payments.
	13-I.B. BASIC HCV PROGRAM REQUIREMENTS
	HUD requires the PHA to assist families in their housing search by providing the family with a list of landlords or other parties known to the PHA who may be willing to lease a unit to the family, or to help the family find a unit. Although the PHA ca...
	LCHA Policy
	Owners that wish to indicate their willingness to lease a unit to an eligible HCV family or to help the HCV family find a unit must notify the PHA. The PHA will maintain a listing of such owners and provide this listing to the HCV family as part of th...
	When a family approaches an owner to apply for tenancy, the owner is responsible for screening the family and deciding whether to lease to the family, just as the owner would with any potential unassisted tenant. The PHA has no liability or responsibi...
	If the owner is willing, the family and the owner must jointly complete a Request for Tenancy Approval (RTA, Form HUD 52517), which constitutes the family's request for assistance in the specified unit, and which documents the owner’s willingness to l...
	HUD regulations stipulate requirements for the approval of an assisted tenancy.
	The owner must be qualified to participate in the program [24 CFR 982.306]. Some owners are precluded from participating in the program, or from renting to a particular family, either because of their past history with this or another federal housing ...
	The selected unit must be of a type that is eligible for the program [24 CFR 982.305(a)]. Certain types of dwelling units cannot be assisted under the HCV program. Other types may be assisted under certain conditions. See chapter 9 for more detail on ...
	The selected unit must meet National Standards for the Physical Inspection of Real Estate (NSPIRE) and/or equivalent state or local standards approved by HUDpass housing quality standards [24 CFR 982.305(a)]. The PHA will inspect the owner’s dwelling ...
	The PHA must determine that the proposed rent for the unit is reasonable [24 CFR 982.305(a)]. The rent must be reasonable in relation to comparable unassisted units in the area and must not be in excess of rents charged by the owner for comparable, un...
	At initial lease-up of a unit, if the gross rent exceeds the applicable payment standard, the PHA must ensure that the family share does not exceed 40 percent of the family’s monthly adjusted income [24 CFR 982.305(a)]. See chapter 6 for a discussion ...
	The dwelling lease must comply with all program requirements [24 CFR 982.308]. Owners are encouraged to use their standard leases when renting to an assisted family. The HUD Tenancy Addendum includes the HUD requirements governing the tenancy and must...
	The PHA and the owner must execute a Housing Assistance Payment (HAP) Contract (Form HUD-52641). The HAP contract format is prescribed by HUD. See chapter 9 for a discussion of the HUD requirements for execution of the HAP contract.
	13-I.C. OWNER RESPONSIBILITIES [24 CFR 982.452]
	13-I.D. OWNER QUALIFICATIONS
	The PHA does not formally approve an owner to participate in the HCV program. However, there are a number of criteria where the PHA may deny approval of an assisted tenancy based on past owner behavior, conflict of interest, or other owner-related iss...
	Owners Barred from Participation [24 CFR 982.306(a) and (b)]
	The PHA must not approve the assisted tenancy if the PHA has been informed that the owner has been debarred, suspended, or subject to a limited denial of participation under 24 CFR part 24. HUD may direct the PHA not to approve a tenancy request if a ...
	Leasing to Relatives [24 CFR 982.306(d), HCV GB p. 11-2]
	The PHA must not approve a tenancy if the owner is the parent, child, grandparent, grandchild, sister, or brother of any member of the family. The PHA may make an exception as a reasonable accommodation for a family member with a disability. The owner...
	Conflict of Interest [24 CFR 982.161; HCV GB p. 8-19]
	The PHA must not approve a tenancy in which any of the following classes of persons has any interest, direct or indirect, during tenure or for one year thereafter:
	HUD may waive the conflict of interest requirements, except for members of Congress, for good cause. The PHA must submit a waiver request to the appropriate HUD Field Office for determination.
	Any waiver request submitted by the PHA must include the following [HCV Guidebook pp.11-2 and 11-3]:
	Where the PHA has requested a conflict of interest waiver, the PHA may not execute the HAP contract until HUD has made a decision on the waiver request.
	LCHA Policy
	In considering whether to request a conflict of interest waiver from HUD, the PHA will consider certain factors such as consistency of the waiver with state and local laws, the existence of alternative housing available to families, the individual cir...
	Owner Actions That May Result in Disapproval of a Tenancy Request [24 CFR 982.306(c)]
	HUD regulations permit the PHA to disapprove a request for tenancy for various actions and inactions of the owner.
	If the PHA disapproves a request for tenancy because an owner is not qualified, it may not terminate the HAP contract for any assisted families that are already living in the owner’s properties unless the owner has violated the HAP contract for those ...
	LCHA Policy
	The PHA will refuse to approve a request for tenancy if the PHA becomes aware that any of the following are true:
	The owner has violated obligations under a HAP contract under Section 8 of the 1937 Act (42 U.S.C. 1437f);
	The owner has committed fraud, bribery or any other corrupt or criminal act in connection with any federal housing program;
	The owner has engaged in any drug-related criminal activity or any violent criminal activity;
	The owner has a history or practice of non-compliance with the inspection standards for units leased under the tenant-based programs, or with applicable housing standards for units leased with project-based Section 8 assistance or leased under any oth...
	The owner has a history or practice of failing to terminate tenancy of tenants of units assisted under Section 8 or any other federally assisted housing program for activity engaged in by the tenant, any member of the household, a guest or another per...
	(i) (i) Threatens the right to peaceful enjoyment of the premises by other residents;
	(ii)  (ii) Threatens the health or safety of other residents, of employees of the PHA, or of owner employees or other persons engaged in management of the housing;
	(iii) (iii) Threatens the health or safety of, or the right to peaceful enjoyment of their residences, by persons residing in the immediate vicinity of the premises; or
	(iv) (iv) Is drug-related criminal activity or violent criminal activity;
	The owner has a history or practice of renting units that fail to meet state or local housing codes; or
	The owner has not paid state or local real estate taxes, fines, or assessment.
	In considering whether to disapprove owners for any of the discretionary reasons listed above, the PHA will consider any mitigating factors. Such factors may include, but are not limited to, the seriousness of the violation in relation to program requ...
	Legal Ownership of Unit
	The following represents PHA policy on legal ownership of a dwelling unit to be assisted under the HCV program.
	LCHA Policy
	The PHA will only enter into a contractual relationship with the legal owner of a qualified unit. No tenancy will be approved without  acceptable documentation of legal ownership (e.g., deed of trust, proof of taxes for most recent year).
	13-I.E. NON-DISCRIMINATION [HAP Contract – Form HUD-52641]
	The owner must not discriminate against any person because of race, color, religion, sex, national origin, age, familial status, or disability, in connection with any actions or responsibilities under the HCV program and the HAP contract with the PHA.
	The owner must cooperate with the PHA and with HUD in conducting any equal opportunity compliance reviews and complaint investigations in connection with the HCV program and the HAP contract with the PHA.
	See Chapter 2 for a more thorough discussion of Fair Housing and Equal Opportunity requirements in the HCV program.
	PART II. HAP CONTRACTS
	13-II.A. OVERVIEW
	The HAP contract represents a written agreement between the PHA and the owner of the dwelling unit occupied by a HCV assisted family. The contract spells out the owner’s responsibilities under the program, as well as the PHA’s obligations. Under the H...
	The HAP contract is used for all HCV program tenancies except for assistance under the Section 8 homeownership program, and assistance to families that own a manufactured home and use their assistance to lease the space for the manufactured home. See ...
	When the PHA has determined that the unit meets program requirements and the tenancy is approvable, the PHA and owner must execute the HAP contract. See chapter 9 for a discussion of the leasing process, including provisions for execution of the HAP c...
	13-II.B. HAP CONTRACT CONTENTS
	The HAP contract format is required by HUD, specifically Housing Assistance Payment (HAP) Contract, Form HUD-52641.
	The HAP contract contains three parts.
	In general, the HAP contract cannot be modified. However, PHAs do have the discretion to add language to Part A of the HAP contract which prohibits the owner from collecting a security deposit in excess of private market practices or in excess of amou...
	LCHA Policy
	The PHA has not adopted a policy that defines when the housing assistance payment by the PHA is deemed received by the owner. Therefore, no modifications to the HAP contract will be necessary.
	13-II.C. HAP CONTRACT PAYMENTS
	General
	During the term of the HAP contract, and subject to the provisions of the HAP contract, the PHA must make monthly HAP payments to the owner on behalf of the family, at the beginning of each month. If a lease term begins after the first of the month, t...
	The amount of the HAP payment is determined according to the policies described in Chapter 6, and is subject to change during the term of the HAP contract. The PHA must notify the owner and the family in writing of any changes in the HAP payment.
	HAP payments can be made only during the lease term, and only while the family is residing in the unit.
	The monthly HAP payment by the PHA is credited toward the monthly rent to owner under the family’s lease. The total of the rent paid by the tenant and the HAP payment is equal to the rent to owner as specified in the lease.
	The family is not responsible for payment of the HAP payment, and the PHA is not responsible for payment of the family share of rent.
	The family’s share of the rent cannot be more than the difference between the rent to owner and the HAP payment. The owner may not demand or accept any rent payment from the tenant in excess of this maximum [24 CFR 982.451(b)(4)]. The owner may not ch...
	If the owner receives any excess HAP from the PHA, the excess amount must be returned immediately. If the PHA determines that the owner is not entitled to all or a portion of the HAP, the PHA may deduct the amount of overpayment from any amounts due t...
	Owner Certification of Compliance
	Unless the owner complies with all provisions of the HAP contract, the owner is not entitled to receive housing assistance payments under the HAP contract [HAP Contract – Form HUD-52641].
	By endorsing the monthly check from the PHA, the owner certifies to compliance with the terms of the HAP contract. This includes certification that the owner is maintaining the unit and premises in accordance with NSPIRE standards; that the contract u...
	Late HAP Payments [24 CFR 982.451(a)(5)]
	The PHA is responsible for making HAP payments promptly when due to the owner, in accordance with the terms of the HAP contract. After the first two calendar months of the HAP contract term, the HAP contract provides for late penalties if the PHA fail...
	Penalties for late HAP payments can only be imposed if 1) the penalties are in accordance with generally accepted local rental market practices and law governing penalties for late payment by tenants; 2) it is the owner’s normal business practice to c...
	The PHA is not required to pay a late payment penalty if HUD determines that the payment is late for reasons beyond the PHA’s control. In addition, late payment penalties are not required if the PHA intentionally delays or denies payment as a remedy t...
	The PHA must continue making housing assistance payments to the owner in accordance with the HAP contract as long as the tenant continues to occupy the unit and the HAP contract is not violated.
	HAP payments terminate when the HAP contract terminates or when the tenancy is terminated in accordance with the terms of the lease.
	If the owner has initiated eviction proceedings against the family and the family continues to reside in the unit, the PHA must continue to make housing assistance payments to the owner until the owner has obtained a court judgment or other process al...
	LCHA Policy
	The owner must inform the PHA when the owner has initiated eviction proceedings against the family and the family continues to reside in the unit.
	The owner must inform the PHA when the owner has obtained a court judgment or other process allowing the owner to evict the tenant, and provide the PHA with a copy of such judgment or determination.
	After the owner has obtained a court judgment or other process allowing the owner to evict the tenant, the PHA will continue to make HAP payments to the owner until the family actually moves from the unit or until the family is physically evicted from...
	13-II.D. BREACH OF HAP CONTRACT [24 CFR 982.453]
	 If the owner violates any obligations under the HAP contract including failure to maintain the unit in accordance with NSPIRE standards
	 If the owner has violated any obligation under any other HAP contract under Section 8
	 If the owner has committed fraud, bribery or any other corrupt or criminal act in connection with any federal housing program
	 For projects with mortgages insured by HUD or loans made by HUD, if the owner has failed to comply with the regulation for the applicable program; or if the owner has committed fraud, bribery or any other corrupt or criminal act in connection with t...
	 If the owner has engaged in drug-related criminal activity
	 If the owner has committed any violent criminal activity
	LCHA Policy
	Before the PHA invokes a remedy against an owner, the PHA will evaluate all information and documents available to determine if the contract has been breached.
	If relevant, the PHA will conduct an audit of the owner’s records pertaining to the tenancy or unit.
	If it is determined that the owner has breached the contract, the PHA will consider all of the relevant factors including the seriousness of the breach, the effect on the family, the owner’s record of compliance and the number and seriousness of any p...
	13-II.E. HAP CONTRACT TERM AND TERMINATIONS
	The term of the HAP contract runs concurrently with the term of the dwelling lease [24 CFR 982.451(a)(2)], beginning on the first day of the initial term of the lease and terminating on the last day of the term of the lease, including any lease term e...
	The HAP contract and the housing assistance payments made under the HAP contract terminate if [HCV Guidebook pp.11-4 and 11-5, pg. 15-3]:
	 The owner or the family terminates the lease;
	 The lease expires;
	 The PHA terminates the HAP contract;
	 The PHA terminates assistance for the family;
	 The family moves from the assisted unit. In this situation, the owner is entitled to keep the housing assistance payment for the month when the family moves out of the unit.
	 180 calendar days have elapsed since the PHA made the last housing assistance payment to the owner;
	 The family is absent from the unit for longer than the maximum period permitted by the PHA;
	 The Annual Contributions Contract (ACC) between the PHA and HUD expires
	 The PHA elects to terminate the HAP contract.
	LCHA Policy
	The PHA may elect to terminate the HAP contract in each of the following situations:
	Available program funding is not sufficient to support continued assistance for families in the program [24 CFR 982.454];
	The unit does not meet size requirements due to change in family composition [24 CFR 982.403] – see Chapter 8;
	The unit does not meet NSPIRE standards [24 CFR 982.404] – see Chapter 8;
	The family breaks up [HUD Form 52641] – see Chapter 3;
	The owner breaches the HAP contract [24 CFR 982.453(b)] – see Section 13-II.D.
	If the PHA terminates the HAP contract, the PHA must give the owner and the family written notice. The notice must specify the reasons for the termination and the effective date of the termination. Once a HAP contract is terminated, no further HAP pay...
	LCHA Policy
	Generally, the HAP contract terminates at the end of the calendar month that follows the calendar month in which the PHA gives written notice to the owner.
	The PHA cannot make any HAP payment for any month after the month the family vacates the unit.
	The owner is not entitled to any housing assistance payment after this period and must return to the PHA any housing assistance payment received after this period.
	In most cases, the HAP contract terminates at the end of the calendar month that follows the calendar month in which the PHA’s gives written notice to the owner. The owner is not entitled to any housing assistance payment after this period, and must r...
	If the family moves from the assisted unit into a new unit, even if the new unit is in the same building or complex as the assisted unit, the HAP contract for the assisted unit terminates. A new HAP contract would be required [HCV GB, p. 11-17].
	When the family moves from an assisted unit into a new unit, the term of the HAP contract for the new unit may begin in the same month in which the family moves out of its old unit. This is not considered a duplicative subsidy [HCV GB, p. 8-22].
	13-II.F. CHANGE IN OWNERSHIP / ASSIGNMENT OF THE HAP CONTRACT  [HUD-52641]
	The HAP contract cannot be assigned to a new owner without the prior written consent of the PHA.
	An owner under a HAP contract must notify the PHA in writing prior to a change in the legal ownership of the unit. The owner must supply all information as requested by the PHA.
	Prior to approval of assignment to a new owner, the new owner must agree to be bound by and comply with the HAP contract. The agreement between the new owner and the former owner must be in writing and in a form that the PHA finds acceptable. The new ...
	LCHA Policy
	Assignment of the HAP contract will be approved only if the new owner is qualified to become an owner under the HCV program according to the policies in Section 13-I.D. of this chapter.
	The PHA must receive a signed, written request from the existing owner stating the name and address of the new HAP payee and the effective date of the assignment in order to change the HAP payee under an outstanding HAP contract. OR
	Within 10 business days of receiving the owner’s request, the PHA will inform the current owner in writing whether the assignment may take place.
	The new owner must provide a written certification to the PHA that includes:
	A copy of the escrow statement or other document showing the transfer of title and recorded deed;
	A copy of the owner’s IRS Form W-9, Request for Taxpayer Identification Number and Certification, or the social security number of the new owner;
	Direct Deposit Form
	The effective date of the HAP contract assignment;
	A written agreement to comply with the terms of the HAP contract; and
	A certification that the new owner is not a prohibited relative.
	If the new owner does not agree to an assignment of the HAP contract, or fails to provide the necessary documents, the PHA will terminate the HAP contract with the old owner. If the new owner wants to offer the family a new lease, and the family elect...
	13-II.G. FORECLOSURE [HUD-52641 and Notice PIH 2010-49]
	Families receiving HCV assistance are entitled to certain protections set forth under the Protecting Tenants at Foreclosure Act (PTFA).
	During the term of the lease, the new owner of the property does not have good cause to terminate the tenant’s lease, unless the new owner will occupy the unit as their primary residence and has provided the tenant with at least a 90-day notice. In th...
	Any state or local law that provides longer time periods or other additional protections for tenants also applies.
	LCAH Policy
	See Section 12-III.B for a discussion of foreclosure as it pertains to owner termination of tenancy.
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	Chapter 16
	PROGRAM ADMINISTRATION
	This chapter discusses administrative policies and practices that are relevant to the activities covered in this plan. The policies are discussed in seven parts as described below:
	Part I: Administrative Fee Reserve. This part describes the PHA’s policies with regard to oversight of expenditures from its administrative fee reserve.
	Part II: Setting Program Standards and Schedules. This part describes what payment standards are, and how they are updated, as well as how utility allowances are established and revised.
	Part III: Informal Reviews and Hearings. This part outlines the requirements and procedures for informal reviews and hearings, and for informal hearings regarding citizenship status.
	Part IV: Owner or Family Debts to the PHA. This part describes policies for recovery of monies that the PHA has overpaid on behalf of families, or to owners, and describes the circumstances under which the PHA will offer repayment agreements to owners...
	Part V: Section 8 Management Assessment Program (SEMAP). This part describes what the SEMAP scores represent, how they are established, and how those scores affect a PHA.
	Part VI: Record-Keeping. All aspects of the program involve certain types of record-keeping. This part outlines the privacy rights of applicants and participants and record retention policies the PHA will follow.
	Part VII: Reporting and Record Keeping for Children with Environmental Intervention Blood Lead Level. This part describes the PHA’s responsibilities for reporting, data collection, and record keeping relative to children with environmental interventio...
	Part VIII: Determination of Insufficient Funding. This part describes the PHA’s policies for determining if there is sufficient funding to issue vouchers, to approve moves to higher cost units or areas, and to continue assistance for all participant f...
	Part IX: Violence against Women Act (VAWA): Notification, Documentation, Confidentiality. This part contains key terms used in VAWA and describes requirements related to notifying families and owners about their rights and responsibilities under VAWA;...
	PART I: ADMINISTRATIVE FEE RESERVE [24 CFR 982.155]
	The PHA will maintain administrative fee reserves, or unrestricted net assets (UNA) for the program to pay program administrative expenses in excess of administrative fees paid by HUD for a PHA fiscal year. HUD appropriations acts beginning with FFY 2...
	In addition, as specified in Notice PIH 2022-18, PHAs may use administrative fee funding for both administrative and “other expenses” needed to employ strategies and undertake activities beyond regular administrative responsibilities to facilitate the...
	If a PHA has not adequately administered its HCV program, HUD may prohibit use of funds in the UNA Account and may direct the PHA to use funds in that account to improve administration of the program, for HCV HAP expenses, or to reimburse ineligible e...
	HUD requires the PHA Board of Commissioners or other authorized officials to establish the maximum amount that may be charged against the UNA account without specific approval.
	LCHA Policy
	Expenditures from the UNA account will be made in accordance with all applicable federal requirements. Expenditures will not exceed $10,000 per occurrence without the prior approval of the PHA’s Board of Commissioners.
	PART II: SETTING PROGRAM STANDARDS AND SCHEDULES
	16-II.A. OVERVIEW
	Although many of the program’s requirements are established centrally by HUD, the HCV program’s regulations recognize that some flexibility is required to allow the PHA to adapt the program to local conditions. This part discusses how the PHA establis...
	LCHA Policy
	Copies of the payment standard and utility allowance schedules are available for review in the PHA’s offices during normal business hours.
	Families, owners, and members of the public may submit written comments on the schedules discussed in this part, at any time, for consideration during the next revision cycle.
	The PHA will maintain documentation to support its annual review of payment standards and utility allowance schedules. This documentation will be retained for at least 3 years.
	Establishing and updating the PHA passbook rate, which is used to calculate imputed income from assets, is covered in Chapter 6 (see Section 6-I.G.).
	16-II.B. PAYMENT STANDARDS [24 CFR 982.503; HCV GB, Chapter 7; and Notice PIH 2024-34]
	The payment standard sets the maximum subsidy payment a family can receive from the PHA each month [24 CFR 982.505(a)]. Payment standards are based on fair market rents (FMRs) published annually by HUD. FMRs are set at a percentile within the rent dis...
	In the HCV program, the FMR may be established at the ZIP code level, metropolitan market area level, or nonmetropolitan county level. Within each FMR area, the applicable FMR is the HUD-published:
	 Small Area FMR (SAFMR);
	- For any metropolitan area designated as an SAFMR area; or
	- Anywhere a PHA has notified HUD it will voluntarily use SAFMRs;
	 Metropolitan FMR for any other metropolitan area; or
	 FMR for any other non-metropolitan county.
	The PHA must establish a payment standard schedule that establishes payment standard amounts for each FMR area within the PHA’s jurisdiction, and for each unit size within each of the FMR areas. In many cases a single FMR area will cover the PHA’s ent...
	Small Area FMR PHAs (Mandatory and Opt-In) [Notice PIH 2018-01; Notice PIH 2023-32; Notice PIH 2024-34; and Implementing Small Area Fair Market Rents (SAFMR) Guidebook]
	SAFMRs are FMRs calculated at the ZIP Code level, rather than for an entire metropolitan or non-metropolitan county.
	HUD identifies which metropolitan areas are required to use SAFMRs based on significant voucher concentration challenges and market conditions. PHAs administering the HCV program in those areas are required to use the SAFMRs when establishing payment ...
	Upon notification to HUD, PHAs not located in mandatory SAFMR areas may opt-in and voluntarily adopt SAFMRs for one or more of the FMR areas in which the PHA administers vouchers (opt-in PHAs). A PHA that exercises this option in one metropolitan area...
	Alternatively, PHAs may elect to use SAFMRs only as the basis for exception payment standards in some or all of those non-mandatory SAFMR areas that cover or are within their jurisdictions. These PHAs are not considered opt-in PHAs.
	When applicable, SAFMRs apply to all tenant-based vouchers in the PHA’s jurisdiction, including special vouchers such as the Veterans Affairs Supportive Housing (VASH) program, the Family Unification Program (FUP), and special housing types such as Si...
	For each unit size, the PHA may establish a single payment standard amount for the whole FMR area, or may set different payment standards for different parts of the FMR area. Unless HUD grants an exception, the PHA is required to establish a payment s...
	The Basic Range [24 CFR 982.503(c) and Notice PIH 2024-34]
	The PHA may establish a payment standard within the “basic range” established by HUD—between 90 and 110 percent of the published FMR for each unit size—without HUD approval or prior notification to HUD. For each payment standard area, the PHA must est...
	Payment Standard below the Basic Range [24 CFR 982.503(e) and Notice PIH 2024-34]
	The PHA must request HUD approval to establish a payment standard amount that is lower than the basic range. At HUD’s sole discretion, HUD may approve establishment of a payment standard lower than the basic range. HUD will consider rent burden on fam...
	Updating Payment Standards [24 CFR 982.503(c)(3) and Notice PIH 2023-24]
	When HUD updates its FMRs, the PHA must update its payment standards if the standards are no longer within the basic range [24 CFR 982.503(b)]. HUD may require the PHA to make further adjustments if it determines that rent burdens for assisted familie...
	HUD publishes FMRs in the Federal Register and also makes them available on the HUD website with an effective date of October 1. When HUD updates FMRs, the PHA must revise its payment standard amounts and schedule no later than three months following ...
	LCHA Policy
	The PHA will review the appropriateness of the payment standards on an annual basis when the new FMR is published, and at other times as determined necessary. In addition to ensuring the payment standards are always within the “basic range” the PHA wi...
	Funding Availability: The PHA will review the budget to determine the impact projected subsidy adjustments will have on funding available for the program and the number of families served. The PHA will compare the number of families who could be serve...
	Rent Burden of Participating Families: Rent burden will be determined by identifying the percentage of families, for each unit size, that are paying more than 30 percent of their monthly adjusted income as the family share. When 40 percent or more of ...
	Quality of Units Selected: The PHA will review the quality of units selected by participant families when making the determination of the percent of income families are paying for housing, to ensure that payment standard increases are only made when n...
	Changes in Rent to Owner: The PHA may review a sample of the units to determine how often owners are increasing or decreasing rents and the average percent of increases/decreases by bedroom size.
	Unit Availability: The PHA will review the availability of units for each unit size, particularly in areas with low concentrations of poor and minority families.
	Lease-up Time and Success Rate: The PHA will consider the percentage of families that are unable to locate suitable housing before the voucher expires and whether families are leaving the jurisdiction to find affordable housing.
	Effective dates of changes to payment standard amounts will be determined at time of update. The PHA will always ensure the payment standards will be within the basic range. The PHA will post its payment standards schedule on the PHA’s website and inc...
	Exception Payment Standards [24 CFR 982.503(cd)(5), Notice PIH 2018-01; Notice PIH 2024-34, FR Notice 9/27/21]
	There are several options available to increase payment standards above the basic range. These are known as exception payment standards, which are payment standards that exceed 110 percent of the published FMR. The following are types of exception pay...
	 Payment standards based on SAFMRs in ZIP codes where the SAFMR is higher than the applicable metropolitan or non-metropolitan county FMR
	 Payment standards greater than 110 percent up to 120 percent of the applicable FMR
	 Payment standards over 120 percent of the applicable FMR
	 Payment standards up to 120 percent of the FMR for Veterans Affairs Supportive Housing (HUD-VASH)
	 Payment standards necessary as a reasonable accommodation
	A non-SAFMR PHA may establish an exception payment standard for a zip code area of up to and including 110 percent of the SAFMR determined by HUD for that zip code area. Regardless of the level of the exception payment standard compared to the metropo...
	In addition, HUD allows PHAs to establish a HUD-Veterans Affairs Supportive Housing (HUD-VASH) exception payment standard. PHAs may go up to but no higher than 120 percent of the FMR or SAFMR specifically for VASH families. PHAs who want to establish ...
	Payment Standards based on SAFMRs in ZIP codes where the SAFMR is Higher than the FMR: Upon notification to HUD, a PHA that is not located in a SAFMR area or that has not opted to voluntarily adopt SAFMRs may establish an exception payment standard fo...
	Voluntary Use of Small Area FMRs [24 CFR 982.503, Notice PIH 2018-01]
	PHAs that administer vouchers in a metropolitan area where the adoption of SAFMRs is not required may request approval from HUD to voluntarily adopt SAFMRs. SAFMRs may be voluntarily adopted for one or more zip code areas.
	LCHA Policy
	The PHA is mandated to use SAFMRs.
	Unit-by-Unit Exceptions [24 CFR 982.503(b), 24 CFR 982.505(d), Notice PIH 2010-26]
	Unit-by-unit exceptions to the PHA’s payment standards generally are not permitted. However, an exception may be made as a reasonable accommodation for a family that includes a person with disabilities. (See Chapter 2 for a discussion of reasonable ac...
	When needed as a reasonable accommodation, the PHA may make an exception to the payment standard without HUD approval if the exception amount does not exceed 120 percent of the applicable FMR for the unit size [24 CFR 982.503(b)]. The PHA may request ...
	LCHA Policy
	A family that requires a reasonable accommodation may request a higher payment standard at the time the Request for Tenancy Approval (RTA) is submitted. The family must document the need for the exception. In order to approve an exception, or request ...
	There is a shortage of affordable units that would be appropriate for the family;
	The family share would otherwise exceed 40 percent of adjusted monthly income; and
	The rent for the unit is reasonable.
	"Success Rate" Payment Standard Amounts [24 CFR 982.503(e)]
	If a substantial percentage of families have difficulty finding a suitable unit, the PHA may request a “success rate payment standard” that applies to the entire jurisdiction. If approved by HUD, a success rate payment standard allows the PHA to set i...
	Decreases in the Payment Standard below the Basic Range [24 CFR 982.503(d)]
	The PHA must request HUD approval to establish a payment standard amount that is lower than the basic range. At HUD’s sole discretion, HUD may approve establishment of a payment standard lower than the basic range. HUD will not approve a lower payment...
	16-II.C. UTILITY ALLOWANCES [24 CFR 982.517]
	A PHA-established utility allowance schedule is used in determining family share and PHA subsidy. The PHA must maintain a utility allowance schedule for (1) all tenant-paid utilities, (2) the cost of tenant-supplied refrigerators and ranges, and (3) o...
	The utility allowance must include the utilities and services that are necessary in the locality to provide housing that complies with housing quality standards. Costs for telephone, cable/satellite television, and internet services are not included i...
	In the utility allowance schedule, the PHA must classify utilities and other housing services according to the following general categories: space heating; air conditioning; cooking; water heating; water; sewer; trash collection; other electric; cost ...
	The utility allowance schedule must be determined based on the typical cost of utilities and services paid by energy-conservative households that occupy housing of similar size and type in the same locality. In developing the schedule, the PHA must us...
	The utility allowance must include the utilities and services that are necessary in the locality to provide housing that complies with housing quality standards. Costs for telephone, cable/satellite television, and internet services are not included i...
	In the utility allowance schedule, the PHA must classify utilities and other housing services according to the following general categories: space heating; air conditioning; cooking; water heating; water; sewer; trash collection; other electric; cost ...
	The cost of each utility and housing service must be stated separately by unit size and type. Chapter 18 of the HCV Guidebook provides detailed guidance to the PHA about establishing utility allowance schedules.
	The PHA must state its policy for utility allowance payments in the administrative plan and apply it consistently to all households. The PHA must provide a copy of the utility allowance schedule to HUD.
	Energy Efficient Utility Allowance [24 CFR 982.517(b)(2)(ii)]
	In addition to the area-wide utility allowance standard, the PHA may maintain an area-wide, energy efficient utility allowance schedule to be used for units that are in a building that meets Leadership in Energy and Environmental Design (LEED) or Ener...
	LCHA Policy
	The PHA will not maintain an energy efficient utility allowance schedule.
	Air Conditioning
	An allowance for air-conditioning must be provided when the majority of housing units in the market have central air-conditioning or are wired for tenant-installed air conditioners.
	LCHA Policy
	The majority of housing units in the PHA’s jurisdiction does not include central air-conditioning and is not wired for tenant-installed air conditioners. Therefore, the PHA has not included an allowance for air conditioning in its utility allowance sc...
	Reasonable Accommodation and Individual Relief
	Upon request from a family that includes a person with disabilities, the PHA must approve a utility allowance which is higher than the applicable amount on the utility allowance schedule if a higher utility allowance is needed as a reasonable accommod...
	Further, the PHA may grant requests for relief from charges in excess of the utility allowance on reasonable grounds, such as special needs of the elderly, ill, or residents with disabilities, or special factors not within control of the resident, as ...
	PHAs should develop criteria for granting individual relief and to notify residents about the availability of individual relief, and also to notify participants about the availability of individual relief programs (sometimes referred to as “Medical Ba...
	Utility Allowance Revisions
	The PHA must review its schedule of utility allowances each year, and must revise the schedule if there has been a change of 10 percent or more in any utility rate since the last time the allowance for that utility was revised [24 CFR 982.517(c)(1)].
	The PHA must maintain information supporting its annual review of utility allowance and any revisions made in its utility allowance schedule.
	PART III: INFORMAL REVIEWS AND HEARINGS
	16-III.A. OVERVIEW
	Both applicants and participants have the right to disagree with, and appeal, certain decisions of the PHA that may adversely affect them. PHA decisions that may be appealed by applicants and participants are discussed in this section.
	The process for applicant appeals of PHA decisions is called the “informal review.” For participants (or applicants denied admission because of citizenship issues), the appeal process is called an “informal hearing.” PHAs are required to include infor...
	16-III.B. INFORMAL REVIEWS
	Informal reviews are provided for program applicants. An applicant is someone who has applied for admission to the program, but is not yet a participant in the program. Informal reviews are intended to provide a “minimum hearing requirement” [24 CFR 9...
	Decisions Subject to Informal Review [24 CFR 982.554(a) and (c)]
	The PHA must give an applicant the opportunity for an informal review of a decision denying assistance [24 CFR 982.554(a)]. Denial of assistance may include any or all of the following [24 CFR 982.552(a)(2)]:
	Informal reviews are not required for the following reasons [24 CFR 982.554(c)]:
	LCHA Policy
	The PHA will only offer an informal review to applicants for whom assistance is being denied. Denial of assistance includes: denying listing on the PHA waiting list; denying or withdrawing a voucher; refusing to enter into a HAP contract or approve a ...
	Notice to the Applicant [24 CFR 982.554(a)]
	The PHA must give an applicant prompt notice of a decision denying assistance. The notice must contain a brief statement of the reasons for the PHA decision, and must also state that the applicant may request an informal review of the decision. The no...
	Scheduling an Informal Review
	LCHA Policy
	A request for an informal review must be made in writing and delivered to the PHA either in person or by first class mail, by the close of the business day, no later than 10 business days from the date of the PHA’s denial of assistance.
	The PHA must schedule and send written notice of the informal review within 10 business days of the family’s request.
	If the informal review will be conducted remotely, at the time the PHA notifies the family of the informal review, the family will be informed:
	Regarding the processes to conduct a remote informal review;
	That, if needed, the PHA will provide technical assistance prior to and during the informal review; and
	That if the family or any individual witness has any technological, resource, or accessibility barriers preventing them from fully accessing the remote informal review, the family may inform the PHA and the PHA will assist the family in either resolvi...
	A request for an informal review must be made in writing and delivered to the PHA either in person or by first class mail, by the close of the business day, no later than 10 business days from the date of the PHA’s denial of assistance. The family mus...
	Informal Review Procedures [24 CFR 982.554(b)]
	The informal review must be conducted by a person other than the one who made or approved the decision under review, or a subordinate of this person.
	The applicant must be provided an opportunity to present written or oral objections to the decision of the PHA.
	Remote Informal Reviews [Notice PIH 2020-32]
	There is no requirement that informal reviews be conducted in-person and, as such, HUD allows PHAs to conduct all or a portion of their informal review remotely either over the phone, via video conferencing, or through other virtual platforms. If the ...
	LCHA Policy
	The PHA has the sole discretion to require that informal reviews be conducted remotely in case of local, state, or national physical distancing orders, and in cases of inclement weather or natural disaster.
	In addition, the PHA will conduct an informal review remotely upon request of the applicant as a reasonable accommodation for a person with a disability, if an applicant does not have child care or transportation that would enable them to attend the i...
	Ensuring Accessibility for Persons with Disabilities and LEP Individuals
	As with in-person informal reviews, the platform for conducting remote informal reviews must be accessible to persons with disabilities and the informal review must be conducted in accordance with Section 504 and accessibility requirements. This inclu...
	PHAs are required to make reasonable accommodations in policies, practices, and procedures to ensure persons with disabilities have a full and equal opportunity to participate in and benefit from all aspects of the informal review process. See Chapter...
	If no method of conducting a remote informal review is available that appropriately accommodates an individual’s disability, the PHA may not hold against the individual their inability to participate in the remote informal review, and the PHA should c...
	Due to the individualized nature of disability, the appropriate auxiliary aid or service necessary, or reasonable accommodation, will depend on the specific circumstances and requirements.
	As with in-person reviews, Limited English Proficiency (LEP) requirements also apply to remote informal reviews, including the use of interpretation services and document translation. See Chapter 2 for a more thorough discussion of accessibility and L...
	LCHA Policy
	Informal reviews will be conducted in English. For applicants who may require language assistance, the PHA will responsibly use artificial intelligence, a PHA staff person who can interpret, and/or machine translation to communicate. The PHA will also...
	Conducting Remote Informal Reviews
	The PHA must ensure that the lack of technology or inability to use technology for remote informal reviews does not pose a disadvantage to families that may not be apparent to the PHA. The PHA should determine through a survey or other means if these ...
	As with in-person informal reviews, the PHA must provide all materials presented, whether paper or electronic, to the family prior to the remote informal review. The family must also be provided with an accessible means by which to transmit their own ...
	The PHA must ensure that the applicant has the right to hear and be heard. All PHA policies and processes for remote informal reviews must be conducted in accordance with due process requirements and be in compliance with HUD regulations at 24 CFR 982...
	LCHA Policy
	The PHA will conduct remote informal reviews via a video conferencing platform, when available. If, after attempting to resolve any barriers, applicants are unable to adequately access the video conferencing platform at any point, or upon applicant re...
	At least five business days prior to scheduling the remote review, the PHA will provide the family with login information and/or conferencing call-in information and an electronic and/or physical copy of all materials being presented via first class m...
	If the informal review is to be conducted remotely, the PHA will require the family to provide any documents directly relevant to the informal review at least 24 hours before the scheduled review through the mail, via email, or text. The PHA will scan...
	Documents will be shared electronically whenever possible.
	The PHA will follow up the email with a phone call and/or email to the applicant at least one business day prior to the remote informal review to ensure that the applicant received all information and is comfortable accessing the video conferencing or...
	The PHA will ensure that all electronic information stored or transmitted with respect to the informal review is secure, including protecting personally identifiable information (PII), and meets the requirements for accessibility for persons with disa...
	Informal Review Decision [24 CFR 982.554(b)]
	The PHA must notify the applicant of the PHA’s final decision, including a brief statement of the reasons for the final decision.
	LCHA Policy
	In rendering a decision, the PHA will evaluate the following matters:
	Whether or not the grounds for denial were stated factually in the notice to the family.
	The validity of the grounds for denial of assistance. If the grounds for denial are not specified in the regulations, then the decision to deny assistance will be overturned.
	The validity of the evidence. The PHA will evaluate whether the facts presented prove the grounds for denial of assistance. If the facts prove that there are grounds for denial, and the denial is required by HUD, the PHA will uphold the decision to de...
	If the facts prove the grounds for denial, and the denial is discretionary, the PHA will consider the recommendation of the person conducting the informal review in making the final decision whether to deny assistance.
	The PHA will notify the applicant of the final decision, including a statement explaining the reason(s) for the decision. The notice will be mailed within 10 business days of the informal review, to the applicant and his or her representative, if any.
	If the decision to deny is overturned as a result of the informal review, processing for admission will resume.
	If the family fails to appear for their informal review, the denial of admission will stand and the family will be so notified.
	16-III.C. INFORMAL HEARINGS FOR PARTICIPANTS [24 CFR 982.555]
	PHAs must offer an informal hearing for certain PHA determinations relating to the individual circumstances of a participant family. A participant is defined as a family that has been admitted to the PHA’s HCV program and is currently assisted in the ...
	The PHA is not permitted to terminate a family’s assistance until the time allowed for the family to request an informal hearing has elapsed, and any requested hearing has been completed. Termination of assistance for a participant may include any or ...
	Decisions Subject to Informal Hearing
	Circumstances for which the PHA must give a participant family an opportunity for an informal hearing are as follows:
	LCHA Policy
	The PHA will also give participant families an opportunity for an informal hearing for:
	Any denial of a request for a reasonable accommodation for a person with disabilities (see Chapter 2).
	Families participating in the Family Self-Sufficiency (FSS) program, when the PHA withholds the coordination of supportive services or terminates a family’s participation in the FSS program because the PHA determines the FSS family has failed to compl...
	Circumstances for which an informal hearing is not required are as follows:
	Remote Informal Hearings [Notice PIH 2020-32]
	There is no requirement that informal hearings be conducted in-person, and as such, HUD allows PHAs to conduct all or a portion of their informal hearings remotely either over the phone, via video conferencing, or through other virtual platforms. If t...
	LCHA Policy
	The PHA has the sole discretion to require that informal hearings be conducted remotely in case of local, state, or national physical distancing orders, and in cases of inclement weather or natural disaster.
	In addition, the PHA will conduct an informal hearing remotely upon request as a reasonable accommodation for a person with a disability, if a participant does not have child care or transportation that would enable them to attend the informal hearing...
	Ensuring Accessibility for Persons with Disabilities and LEP Individuals
	As with in-person informal hearings, the platform for conducting remote informal hearings must be accessible to persons with disabilities and the informal hearings must be conducted in accordance with Section 504 and accessibility requirements. This i...
	PHAs are required to make reasonable accommodations in policies, practices, and procedures to ensure persons with disabilities have a full and equal opportunity to participate in and benefit from all aspects of the informal hearing process. See Chapte...
	If no method of conducting a remote informal hearings is available that appropriately accommodates an individual’s disability, the PHA may not hold against the individual their inability to participate in the remote informal hearing, and the PHA shoul...
	Due to the individualized nature of disability, the appropriate auxiliary aid or service necessary, or reasonable accommodation will depend on the specific circumstances and requirements.
	As with in-person reviews, Limited English Proficiency (LEP) requirements also apply to remote informal hearings, including the use of interpretation services and document translation. See Chapter 2 for a more thorough discussion of accessibility and ...
	LCHA Policy
	Conducting Informal Hearings Remotely
	The PHA must ensure that the lack of technology or inability to use technology for remote informal hearings does not pose a disadvantage to families that may not be apparent to the PHA. The PHA should determine through a survey or other means if these...
	As with in-person informal hearings, the PHA must provide all materials presented, whether paper or electronic, to the family prior to the remote informal hearing. The family must also be provided with an accessible means by wich to transmit their own...
	The PHA’s essential responsibility is to ensure informal hearings meet the requirements of due process and comply with HUD regulations. Therefore, all PHA policies and processes for remote informal hearings will be conducted in accordance with due pro...
	LCHA Policy
	The PHA will conduct remote informal hearings via a video conferencing platform, when available. If, after attempting to resolve any barriers, participants are unable to adequately access the video conferencing platform at any point, or upon request, ...
	At least five business days prior to scheduling the remote hearing, the PHA will provide the family with login information and/or conferencing call-in information and an electronic copy of all materials being presented via first class mail and/or emai...
	The PHA will follow up with a phone call and/or email to the family at least one business day prior to the remote informal hearing to ensure that the family received all information and is comfortable accessing the video conferencing or call-in platfo...
	The PHA will ensure that all electronic information stored or transmitted with respect to the informal hearing is secure, including protecting personally identifiable information (PII), and meets the requirements for accessibility for persons with dis...
	Informal Hearing Procedures
	Notice to the Family [24 CFR 982.555(c)]
	When the PHA makes a decision that is subject to informal hearing procedures, the PHA must inform the family of its right to an informal hearing at the same time that it informs the family of the decision.
	For decisions related to the family’s annual or adjusted income, the determination of the appropriate utility allowance, and the determination of the family unit size, the PHA must notify the family that they may ask for an explanation of the basis of...
	For decisions related to the termination of the family’s assistance, or the denial of a family’s request for an exception to the PHA’s subsidy standards, the notice must contain a brief statement of the reasons for the decision, a statement that if th...
	LCHA Policy
	In cases where the PHA makes a decision for which an informal hearing must be offered, the notice to the family will include all of the following:
	The proposed action or decision of the PHA.
	A brief statement of the reasons for the decision, including the regulatory reference.
	The date the proposed action will take place.
	A statement of the family’s right to an explanation of the basis for the PHA’s decision.
	A statement that if the family does not agree with the decision the family may request an informal hearing of the decision.
	A deadline for the family to request the informal hearing.
	To whom the hearing request should be addressed.
	A copy of the PHA’s hearing procedures.
	That the family may request a remote informal hearing.
	Scheduling an Informal Hearing [24 CFR 982.555(d)]
	When an informal hearing is required, the PHA must proceed with the hearing in a reasonably expeditious manner upon the request of the family.
	LCHA Policy
	A request for an informal hearing must be made in writing and delivered to the PHA either in person or by first class mail, by the close of the business day, no later than 10 business days from the date of the PHA’s decision or notice to terminate ass...
	The PHA must schedule and send written notice of the informal hearing to the family within 10 business days of the family’s request.
	If the PHA hearing will be conducted remotely, at the time the notice is sent to the family, the family will be notified:
	Regarding the processes involved in a remote informal hearing;
	That the PHA will provide technical assistance prior to and during the informal hearing, if needed; and
	That if the family or any individual witness has any technological, resource, or accessibility barriers, the family may inform the PHA and the PHA will assist the family in either resolving the issue or allow the family to participate in an in-person ...
	The family may request to reschedule a hearing for good cause, or if it is needed as a reasonable accommodation for a person with disabilities. Good cause is defined as an unavoidable conflict which seriously affects the health, safety or welfare of t...
	If the family does not appear at the scheduled time, and was unable to reschedule the hearing in advance due to the nature of the conflict, the family must contact the PHA within 24 hours of the scheduled hearing date, excluding weekends and holidays....
	Pre-Hearing Right to Discovery [24 CFR 982.555(e)]
	Participants and the PHA are permitted pre-hearing discovery rights. The family must be given the opportunity to examine before the hearing any PHA documents that are directly relevant to the hearing. The family must be allowed to copy any such docume...
	For the purpose of informal hearings, documents include records and regulations.
	LCHA Policy
	The family will be allowed to copy any documents related to the hearing at no cost to the family. The family must request discovery of PHA documents no later than 12:00 p.m. on the business day prior to the scheduled hearing date.
	If the hearing will be conducted remotely, the PHA will compile a hearing packet, consisting of all documents the PHA intends to produce at the informal hearing. The PHA will mail copies of the hearing packet to the family, the family’s representative...
	Documents will be shared electronically whenever possible.
	The PHA hearing procedures may provide that the PHA must be given the opportunity to examine at the PHA offices before the hearing, any family documents that are directly relevant to the hearing. The PHA must be allowed to copy any such document at th...
	For the purpose of informal hearings, documents include records and regulations.
	LCHA Policy
	The family will be allowed to copy any documents related to the hearing. The family must request discovery of PHA documents no later than 12:00 p.m. on the business day prior to the scheduled hearing date
	The PHA must be given an opportunity to examine at the PHA offices before the hearing any family documents that are directly relevant to the hearing. Whenever a participant requests an informal hearing, the PHA will automatically mail a letter to the ...
	For in-person hearings, the PHA will not require pre-hearing discovery by the PHA of family documents directly relevant to the hearing.
	If the informal hearing is to be conducted remotely, the PHA will require the family to provide any documents directly relevant to the informal hearing at least 24 hours before the scheduled hearing through the mail, via email, or text. The PHA will s...
	Documents will be shared electronically whenever possible.
	Participant’s Right to Bring Counsel [24 CFR 982.555(e)(3)]
	At its own expense, the family may be represented by a lawyer or other representative at the informal hearing.
	Informal Hearing Officer [24 CFR 982.555(e)(4)]
	Informal hearings will be conducted by a person or persons approved by the PHA, other than the person who made or approved the decision or a subordinate of the person who made or approved the decision.
	LCHA Policy
	The PHA has designated the following to serve as hearing officers:
	Lake County Housing Authority’s Leadership Team members
	Executive Staff from other PHAs
	Attendance at the Informal Hearing
	LCA Policy
	Hearings may be attended by a hearing officer and the following applicable persons:
	A PHA representative(s) and any witnesses for the PHA
	The participant and any witnesses for the participant (must provide picture ID)
	The participant’s counsel or other representative
	Any other person approved by the PHA as a reasonable accommodation for a person with a disability
	An advocate, family, friend, or other adult representative to assist with communications for individuals who need language assistance
	Conduct at Hearings
	The person who conducts the hearing may regulate the conduct of the hearing in accordance with the PHA’s hearing procedures [24 CFR 982.555(4)(ii)].
	LCHA Policy
	The hearing officer is responsible to manage the order of business and to ensure that hearings are conducted in a professional and businesslike manner. Attendees are expected to comply with all hearing procedures established by the hearing officer and...
	Evidence [24 CFR 982.555(e)(5)]
	The PHA and the family must be given the opportunity to present evidence and question any witnesses. In general, all evidence is admissible at an informal hearing. Evidence may be considered without regard to admissibility under the rules of evidence ...
	LCHA Policy
	Any evidence to be considered by the hearing officer must be presented at the time of the hearing. There are four categories of evidence.
	Oral evidence: the testimony of witnesses
	Documentary evidence: a writing which is relevant to the case, for example, a letter written to the PHA. Writings include all forms of recorded communication or representation, including letters, words, pictures, sounds, videotapes or symbols or combi...
	Demonstrative evidence: Evidence created specifically for the hearing and presented as an illustrative aid to assist the hearing officer, such as a model, a chart or other diagram.
	Real evidence: A tangible item relating directly to the case.
	Hearsay Evidence
	is evidence based not on a witness’ personal knowledge. In and of itself, hearsay evidence carries no weight when making a finding of fact. The hearing officer may include hearsay evidence when considering their decision if it is corroborated by other...
	is evidence of a statement that was made other than by a witness while testifying at the hearing and that is offered to prove the truth of the matter. Even though evidence, including hearsay, is generally admissible, hearsay evidence alone cannot be u...
	If either the PHA (or the family, if required in a remote hearing) fail to comply with the discovery requirements described above, the hearing officer will refuse to admit such evidence.
	Other than the failure of a party to comply with discovery, the hearing officer has the authority to overrule any objections to evidence.
	Procedures for Rehearing or Further Hearing
	LCHA Policy
	The hearing officer may ask the family for additional information and/or might adjourn the hearing in order to reconvene at a later date, before reaching a decision. If the family misses an appointment or deadline ordered by the hearing officer, the a...
	Hearing Officer’s Decision [24 CFR 982.555(e)(6)]
	The person who conducts the hearing must issue a written decision, stating briefly the reasons for the decision. Factual determinations relating to the individual circumstances of the family must be based on a preponderance of evidence presented at th...
	LCHA Policy
	In rendering a decision, the hearing officer will consider the following matters:
	PHA Notice to the Family: The hearing officer will determine if the reasons for the PHA’s decision are factually stated in the Notice.
	Discovery: The hearing officer will determine if the PHA and the family were given the opportunity to examine any relevant documents in accordance with PHA policy.
	PHA Evidence to Support the PHA Decision: The evidence consists of the facts presented. Evidence is not conclusion and it is not argument. The hearing officer will evaluate the facts to determine if they support the PHA’s conclusion.
	Validity of Grounds for Termination of Assistance (when applicable): The hearing officer will determine if the termination of assistance is for one of the grounds specified in the HUD regulations and PHA policies. If the grounds for termination are no...
	The hearing officer will issue a written decision to the family and the PHA no later than 10 business days after the hearing. The report will contain the following information:
	Hearing information:
	Background: A brief, impartial statement of the reason for the hearing.
	Summary of the Evidence: The hearing officer will summarize the testimony of each witness and identify any documents that a witness produced in support of his/her testimony and that are admitted into evidence.
	Findings of Fact: The hearing officer will include all findings of fact, based on a preponderance of the evidence. Preponderance of the evidence is defined as evidence which is of greater weight or more convincing than the evidence which is offered in...
	Conclusions: The hearing officer will render a conclusion derived from the facts that were found to be true by a preponderance of the evidence. The conclusion will result in a determination of whether these facts uphold the PHA’s decision.
	Order: The hearing report will include a statement of whether the PHA’s decision is upheld or overturned. If it is overturned, the hearing officer will instruct the PHA to change the decision in accordance with the hearing officer’s determination. In ...
	Procedures for Rehearing or Further Hearing
	LCHA Policy
	The hearing officer may ask the family for additional information and/or might adjourn the hearing in order to reconvene at a later date, before reaching a decision. If the family misses an appointment or deadline ordered by the hearing officer, the a...
	Issuance of Decision [24 CFR 982.555(e)(6)]
	A copy of the hearing order must be furnished promptly to the family.
	PHA LCHA Policy
	The hearing officer will mail a “Notice of Hearing Decision” to the PHA and to the participant on the same day. This notice will be sent by first-class mail. The participant will be mailed the original “Notice of Hearing Decision” and a copy of the pr...
	Effect of Final Decision [24 CFR 982.555(f)]
	The PHA is not bound by the decision of the hearing officer for matters in which the PHA is not required to provide an opportunity for a hearing, decisions that exceed the authority of the hearing officer, decisions that conflict with or contradict HU...
	If the PHA determines it is not bound by the hearing officer’s decision in accordance with HUD regulations, the PHA must promptly notify the family of the determination and the reason for the determination.
	LCHA Policy
	The Executive Director has the authority to determine that the PHA is not bound by the decision of the hearing officer because the PHA was not required to provide a hearing, the decision exceeded the authority of the hearing officer, the decision conf...
	In such a case, the PHA will mail a “Notice of Final Decision” to the PHA and the participant on the same day. The “Notice of Final Decision” will be sent by first-class mail. A copy of this notice will be maintained in the PHA’s file.
	16-III.D. HEARING AND APPEAL PROVISIONS FOR NONCITIZENS [24 CFR 5.514]
	Denial or termination of assistance based on immigration status is subject to special hearing and notice rules. Applicants who are denied assistance due to immigration status are entitled to an informal hearing, not an informal review.
	Assistance to a family may not be delayed, denied, or terminated on the basis of immigration status at any time prior to a decision under the United States Citizenship and Immigration Services (USCIS) appeal process. Assistance to a family may not be ...
	A decision against a family member, issued in accordance with the USCIS appeal process or the PHA informal hearing process, does not preclude the family from exercising the right, that may otherwise be available, to seek redress directly through judic...
	Notice of Denial or Termination of Assistance [24 CFR 5.514(d)]
	The notice of denial or termination of assistance for noncitizens must advise the family:
	USCIS Appeal Process [24 CFR 5.514(e)]
	When the PHA receives notification that the USCIS secondary verification failed to confirm eligible immigration status, the PHA must notify the family of the results of the USCIS verification. The family will have 30 days from the date of the notifica...
	LCHA Policy
	The PHA will notify the family in writing of the results of the USCIS secondary verification within 10 business days of receiving the results.
	The family must provide the PHA with a copy of the written request for appeal and proof of mailing within 10 business days of sending the request to the USCIS.
	The family must forward to the designated USCIS office any additional documentation or written explanation in support of the appeal. This material must include a copy of the USCIS document verification request (used to process the secondary request) o...
	The USCIS will notify the family, with a copy to the PHA, of its decision. When the USCIS notifies the PHA of the decision, the PHA must notify the family of its right to request an informal hearing.
	LCHA Policy
	The PHA will send written notice to the family of its right to request an informal hearing within 10 business days of receiving notice of the USCIS decision regarding the family’s immigration status.
	Informal Hearing Procedures for Applicants [24 CFR 5.514(f)]
	After notification of the USCIS decision on appeal, or in lieu of an appeal to the USCIS, the family may request that the PHA provide a hearing. The request for a hearing must be made either within 30 days of receipt of the PHA notice of denial, or wi...
	The informal hearing procedures for applicant families are described below.
	Informal Hearing Officer
	The PHA must provide an informal hearing before an impartial individual, other than a person who made or approved the decision under review, and other than a person who is a subordinate of the person who made or approved the decision. See Section 16-I...
	Evidence
	The family must be provided the opportunity to examine and copy at the family’s expense, at a reasonable time in advance of the hearing, any documents in the possession of the PHA pertaining to the family’s eligibility status, or in the possession of ...
	LCHA Policy
	The family will be allowed to copy any documents related to the hearing. The family must request discovery of PHA documents no later than  12:00 p.m. on the business day prior to the hearing.
	The family must be provided the opportunity to present evidence and arguments in support of eligible status. Evidence may be considered without regard to admissibility under the rules of evidence applicable to judicial proceedings.
	The family must also be provided the opportunity to refute evidence relied upon by the PHA, and to confront and cross-examine all witnesses on whose testimony or information the PHA relies.
	Representation and Interpretive Services
	The family is entitled to be represented by an attorney or other designee, at the family’s expense, and to have such person make statements on the family’s behalf.
	The family is entitled to arrange for an interpreter to attend the hearing, at the expense of the family, or the PHA, as may be agreed upon by the two parties.
	Recording of the Hearing
	The family is entitled to have the hearing recorded by audiotape. The PHA may, but is not required to provide a transcript of the hearing.
	LCHA Policy
	The PHA will not provide a transcript of an audioa taped hearing.
	Hearing Decision
	The PHA must provide the family with a written final decision, based solely on the facts presented at the hearing, within 14 calendar days of the date of the informal hearing. The decision must state the basis for the decision.
	Informal Hearing Procedures for Residents [24 CFR 5.514(f)]
	After notification of the USCIS decision on appeal, or in lieu of an appeal to the USCIS, the family may request that the PHA provide a hearing. The request for a hearing must be made either within 30 days of receipt of the PHA notice of termination, ...
	For the informal hearing procedures that apply to participant families whose assistance is being terminated based on immigration status, see Section 16-III.C.
	Retention of Documents [24 CFR 5.514(h)]
	The PHA must retain for a minimum of 5 years the following documents that may have been submitted to the PHA by the family, or provided to the PHA as part of the USCIS appeal or the PHA informal hearing process:
	PHAs are required to include in the administrative plan, policies concerning repayment by a family of amounts owed to the PHA [24 CFR 982.54]. If the family breaches an agreement with the PHA to pay amounts owed to a PHA, or amounts paid to an owner b...
	LCHA Policy
	When an action or inaction of an owner or participant results in the overpayment of housing assistance, the PHA holds the owner or participant liable to return any overpayments to the PHA.
	The PHA will enter into repayment agreements in accordance with the policies contained in this part as a means to recover overpayments.
	If the owner refuses to repay the debt, does not enter into a repayment agreement, or breaches a repayment agreement, the PHA will ban the owner from future participation in the program and pursue other modes of collection.
	When an owner refuses to repay monies owed to the PHA, the PHA will utilize other available collection alternatives including, but not limited to, the following:
	Refusal to Enter into an Agreement
	If the family refuses to repay the debt, does not enter into a repayment agreement, or breaches a repayment agreement, the PHA must terminate assistance [Notice PIH 2018-18].
	LCHA Policy
	When a family refuses to repay monies owed to the PHA, in addition to termination of program assistance, the PHA will utilize other available collection alternatives including, but not limited to, the following:
	Down Payment Requirement
	LCHA Policy
	Before executing a repayment agreement with a family, the PHA will generally require a down payment of 10 percent of the total amount owed. If the family can provide evidence satisfactory to the PHA that a down payment of 10 percent would impose an un...
	All repayment agreements must be in writing, dated, and signed by both the family and the PHA [Notice PIH 2018-18].
	All repayment agreements must be in writing, dated, signed by both the family and the PHA, include the total retroactive rent amount owed, any amount of lump sum payment made at time of execution, if applicable, and the monthly repayment amount. Notic...
	PART V: SECTION 8 MANAGEMENT ASSESSMENT PROGRAM (SEMAP)
	16-V.A. OVERVIEW
	The Section 8 Management Assessment Program (SEMAP) is a tool that allows HUD to measure PHA performance in key areas to ensure program integrity and accountability. SEMAP scores translate into a rating for each PHA as high performing, standard, or tr...
	16-V.B. SEMAP CERTIFICATION [24 CFR 985.101]
	PHAs must submit the HUD-required SEMAP certification form within 60 calendar days after the end of its fiscal year. The certification must be approved by PHA board resolution and signed by the PHA executive director. If the PHA is a unit of local gov...
	PHAs with less than 250 voucher units are only required to be assessed every other PHA fiscal year. HUD will assess such PHAs annually if the PHA elects to have its performance assessed on an annual basis; or is designated as “troubled” [24 CFR 985.105].
	Failure of a PHA to submit its SEMAP certification within the required time frame will result in an overall performance rating of “troubled.”
	A PHA’s SEMAP certification is subject to HUD verification by an on-site confirmatory review at any time.
	Upon receipt of the PHA’s SEMAP certification, HUD will rate the PHA’s performance under each SEMAP indicator in accordance with program requirements.
	HUD Verification Method
	Several of the SEMAP indicators are scored based on a review of a quality control sample selected for this purpose. The PHA or the Independent Auditor must select an unbiased sample that provides an adequate representation of the types of information ...
	If the HUD verification method for the indicator relies on data in the Form-50058 module (formerly known as MTCS) in the PIH Information Center (PIC), and HUD determines that those data are insufficient to verify the PHA's certification on the indicat...
	16-V.C. SEMAP INDICATORS [24 CFR 985.3 and form HUD-52648]
	The table below lists each of the SEMAP indicators, contains a description of each indicator, and explains the basis for points awarded under each indicator.
	A PHA that expends less than $300,000 in Federal awards and whose Section 8 programs are not audited by an independent auditor, is not be rated under SEMAP indicators 1-7.
	SEMAP Indicators
	 Indicator 1: Selection from the waiting list
	 Maximum Score: 15
	 This indicator shows whether the PHA has written policies in its administrative plan for selecting applicants from the waiting list and whether the PHA follows these policies when selecting applicants for admission from the waiting list.
	 Points are based on the percent of families that are selected from the waiting list in accordance with the PHA’s written policies, according to the PHA’s quality control sample.
	Indicator 2: Rent reasonableness
	Maximum Score: 20
	 This indicator shows whether the PHA has and implements a reasonable written method to determine and document for each unit leased that the rent to owner is reasonable based on current rents for comparable unassisted units
	 Points are based on the percent of units for which the PHA follows its written method to determine reasonable rent and has documented its determination that the rent to owner is reasonable, according to the PHA’s quality control sample. 
	Indicator 3: Determination of adjusted income
	Maximum Score: 20
	 This indicator measures whether the PHA verifies and correctly determines adjusted income for each assisted family, and where applicable, uses the appropriate utility allowances for the unit leased in determining the gross rent.
	 Points are based on the percent of files that are calculated and verified correctly, according to the PHA’s quality control sample.
	Indicator 4: Utility allowance schedule
	Maximum Score: 5
	 This indicator shows whether the PHA maintains an up-to-date utility allowance schedule.
	 Points are based on whether the PHA has reviewed the utility allowance schedule and adjusted it when required, according to the PHA’s certification.
	PART VI: RECORD KEEPING
	16-VI.A. OVERVIEW
	The PHA must maintain complete and accurate accounts and other records for the program in accordance with HUD requirements, in a manner that permits a speedy and effective audit. All such records must be made available to HUD or the Comptroller Genera...
	In addition, the PHA must ensure that all applicant and participant files are maintained in a way that protects an individual’s privacy rights.
	16-VI.B. RECORD RETENTION [24 CFR 982.158; 24 CFR 908.101]
	During the term of each assisted lease, and for at least three years thereafter, the PHA must keep:
	In addition, the PHA must keep the following records for at least three years:
	The PHA must keep the last three years of the Form HUD-50058 and supporting documentation during the term of each assisted lease, and for a period of at least three years from the end of participation (EOP) date [24 CFR 908.101].
	The PHA must maintain Enterprise Income Verification (EIV) system Income Reports in the tenant file for the duration of the tenancy but for a period not to exceed three years from the EOP date [Notice PIH 2018-18].
	Notice PIH 2014-20 requires PHAs to keep records of all complaints, investigations, notices, and corrective actions related to violations of the Fair Housing Act or the equal access final rule.
	LCHA Policy
	The PHA will keep for at least three years records of all complaints, investigations, notices, and corrective actions related to violations of the Fair Housing Act, the equal access final rule, or VAWA.
	The PHA must keep confidential records of all emergency transfer requested by victims of domestic violence, dating violence, sexual assault, stalking, and human trafficking under the PHA’s Emergency Transfer Plan, as well as the outcomes of such reque...
	If an informal hearing to establish a family’s citizenship status is held, longer retention requirements apply for some types of documents. For specific requirements, see Section 16-III.D., Retention of Documents.
	16-VI.C. RECORDS MANAGEMENT
	PHAs must maintain applicant and participant files and information in accordance with the regulatory requirements described below.
	LCHA Policy
	All applicant and participant information will be kept in a secure location and access will be limited to authorized PHA staff.
	PHA staff will not discuss personal family information unless there is a business reason to do so. Inappropriate discussion of family information or improper disclosure of family information by staff will result in disciplinary action.
	The collection, maintenance, use, and dissemination of social security numbers (SSN), employer identification numbers (EIN), any information derived from these numbers, and income information of applicants and participants must be conducted, to the ex...
	Applicants and participants, including all adults in the household, are required to sign a consent form, HUD-9886, Authorization for Release of Information. This form incorporates the Federal Privacy Act Statement and describes how the information col...
	PHAs that access UIV data through HUD’s Enterprise Income Verification (EIV) system are required to adopt and follow specific security procedures to ensure that all EIV data is protected in accordance with federal laws, regardless of the media on whic...
	LCHA Policy
	Prior to utilizing HUD’s EIV system, the PHA will adopt and implement EIV security procedures required by HUD.
	The PHA may only disclose the criminal conviction records which the PHA receives from a law enforcement agency to officers or employees of the PHA, or to authorized representatives of the PHA who have a job-related need to have access to the informati...
	The PHA must establish and implement a system of records management that ensures that any criminal record received by the PHA from a law enforcement agency is maintained confidentially, not misused or improperly disseminated, and destroyed, once the p...
	The PHA must establish and implement a system of records management that ensures that any sex offender registration information received by the PHA from a State or local agency is maintained confidentially, not misused or improperly disseminated, and ...
	PHAs are not permitted to inquire about the nature or extent of a person’s disability. The PHA may not inquire about a person’s diagnosis or details of treatment for a disability or medical condition. If the PHA receives documentation from a verificat...
	If the PHA receives a verification document that provides such information, the PHA should not place this information in the tenant file. The PHA should destroy the document.
	Documentation of Domestic Violence, Dating Violence, Sexual Assault, Stalking, or Human Trafficking
	For requirements and PHA policies related to management of documentation obtained from victims of domestic violence, dating violence, sexual assault, stalking or human trafficking, see section 16-IX.E.
	PART VII: REPORTING AND RECORD KEEPING FOR CHILDREN WITH ENVIRONMENTAL INTERVENTION BLOOD LEAD LEVEL
	16-VII.A. OVERVIEW
	The PHA has certain responsibilities relative to children with environmental intervention blood lead levels that are receiving HCV assistance. The notification, verification, and hazard reduction requirements are discussed in Chapter 8. This part deal...
	16-VII.B. REPORTING REQUIREMENT [24 CFR 35.1225(e); Notice PIH 2017-13]
	The owner must report the name and address of a child identified as having an elevated blood lead level to the public health department within five business days of being so notified by any other medical health care professional. The owner must also n...
	LCHA Policy
	The PHA will provide the public health department written notice of the name and address of any child identified as having an environmental intervention blood lead level.
	16-VII.C. DATA COLLECTION AND RECORD KEEPING [24 CFR 35.1225(f)]
	At least quarterly, the PHA must attempt to obtain from the public health department(s) with a similar area of jurisdiction, the names and/or addresses of children less than 6 years old with an identified environmental intervention blood lead level.
	If the PHA obtains names and addresses of environmental intervention blood lead level children from the public health department(s), the PHA must match this information with the names and addresses of families receiving HCV assistance, unless the publ...
	At least quarterly, the PHA must also report an updated list of the addresses of units receiving assistance under the HCV program to the same public health department(s), unless the public health department(s) states that it does not wish to receive s...
	LCHA Policy
	The public health department(s) has stated they do not wish to receive a report of an updated list of the addresses of units receiving assistance under the HCV program, on a quarterly basis. Therefore, the PHA is not providing such a report.
	PART VIII: DETERMINATION OF INSUFFICIENT FUNDING
	16-VIII.A. OVERVIEW
	The HCV regulations allow PHAs to deny families permission to move and to terminate Housing Assistance Payments (HAP) contracts if funding under the consolidated ACC is insufficient to support continued assistance [24 CFR 982.314(e)(1) and 982.454]. I...
	16-VIII.B. METHODOLOGY
	LCHA Policy
	The PHA will determine whether there is adequate funding to issue vouchers, approve moves to higher cost units and areas, and continue subsidizing all current participants by comparing the PHA’s annual budget authority to the annual total HAP needs on...
	PART IX: VIOLENCE AGAINST WOMEN ACT (VAWA): NOTIFICATION, DOCUMENTATION, CONFIDENTIALITY
	16-IX.A. OVERVIEW
	The Violence against Women Act (VAWA) provides special protections for victims of domestic violence, dating violence, sexual assault and stalking who are applying for or receiving assistance under the housing choice voucher (HCV) program. If your stat...
	In addition to definitions of key terms used in VAWA, this part contains general VAWA requirements and PHA policies in three areas: notification, documentation, and confidentiality. Specific VAWA requirements and PHA policies are located primarily in ...
	16-IX.B. DEFINITIONS [24 CFR 5.2003, 42 USC 13925]
	As used in VAWA:
	16-IX.C. NOTIFICATION [24 CFR 5.2005(a)]
	Notification to Public
	The PHA adopts the following policy to help ensure that all actual and potential beneficiaries of its HCV program are aware of their rights under VAWA.
	LCHA Policy
	The PHA will post the following information regarding VAWA in its offices and on its Web site. It will also make the information readily available to anyone who requests it.
	Notification to Program Applicants and Participants [24 CFR 5.2005(a)(1)]
	PHAs are required to inform program applicants and participants of their rights under VAWA, including their right to confidentiality and the limits thereof, when they are denied assistance, when they are admitted to the program, and when they are noti...
	LCHA Policy
	The PHA will provide all applicants with information about VAWA at the time they request an application for housing assistance, and n the written briefing packet as part of the admission process.. The PHA will also include information about VAWA in al...
	The PHA will provide all participants with information about VAWA at the time of admission (see section 5-I.B) and at annual reexamination. The PHA will also include information about VAWA in notices of termination of assistance, as provided in sectio...
	The VAWA information provided to applicants and participants will consist of the notices in Exhibits 16-1 and 16-2.
	The PHA is not limited to providing VAWA information at the times specified in the above policy. If the PHA decides to provide VAWA information to a participant following an incident of domestic violence, Notice PIH 2017-08 cautions against sending th...
	PHA Policy
	Whenever the PHA has reason to suspect that providing information about VAWA to a participant might place a victim of domestic violence at risk, it will attempt to deliver the information by hand directly to the victim or by having the victim come to ...
	Notification to Owners and Managers [24 CFR 5.2005(a)(2)]
	PHAs are required to notify owners and managers participating in the HCV program of their rights and obligations under VAWA.
	LCHA Policy
	The PHA will provide owners and managers with information about their rights and obligations under VAWA when they begin their participation in the HCV program and at least annually thereafter.
	The VAWA information provided to owners will consist of the notice in Exhibit 16-5 and a copy of form HUD-5382, Certification of Domestic Violence, Dating Violence, and Stalking.
	16-IX.D. DOCUMENTATION [24 CFR 5.2007]
	A PHA presented with a claim for initial or continued assistance based on status as a victim of domestic violence, dating violence, sexual assault, stalking, human trafficking or criminal activity related to any of these forms of abuse may—but is not ...
	The individual may satisfy the PHA’s request by providing any one of the following three forms of documentation [24 CFR 5.2007(b)]:
	(1) A completed and signed HUD-approved certification form (HUD-5382, Certification of Domestic Violence, Dating Violence, Sexual Assault, or Stalking), which must include the name of the perpetrator only if the name of the perpetrator is safe to prov...
	(2) A federal, state, tribal, territorial, or local police report or court record
	(3) Documentation signed by a person who has assisted the victim in addressing domestic violence, dating violence, sexual assault or stalking, or the effects of such abuse. This person may be an employee, agent, or volunteer of a victim service provid...
	Tenants cannot be expected and cannot be asked or required to claim, document, or prove victim status or VAWA violence/abuse other than as stated in the Notice of Occupancy rights [Form HUD-5382]. The PHA may not require third-party documentation (for...
	LCHA Policy
	Any request for documentation of domestic violence, dating violence, sexual assault or stalking will specify a deadline of 14 business days following receipt of the request, will describe the three forms of acceptable documentation, will provide expli...
	The PHA may, in its discretion, extend the deadline for 10 business days. Any extension granted by the PHA will be in writing.
	Conflicting Documentation [24 CFR 5.2007(e)]
	In cases where the PHA receives conflicting certification documents from two or more members of a household, each claiming to be a victim and naming one or more of the other petitioning household members as the perpetrator, the PHA may determine which...
	The PHA must honor any court orders issued to protect the victim or to address the distribution of property.
	LCHA Policy
	If presented with conflicting certification documents from members of the same household, the PHA will attempt to determine which is the true victim by requiring each of them to provide third-party documentation in accordance with 24 CFR 5.2007(b)(2) ...
	When requesting third-party documents, the PHA will provide contact information for local domestic violence and legal aid offices. In such cases, applicants or tenants will be given 30 calendar days from the date of the request to provide such documen...
	If the PHA does not receive third-party documentation within the required timeframe (and any extensions) the PHA will deny VAWA protections and will notify the applicant or tenant in writing of the denial. If, as a result, the applicant or tenant is d...
	Discretion to Require No Formal Documentation [24 CFR 5.2007(d)]
	The PHA has the discretion to provide benefits to an individual based solely on the individual’s statement or other corroborating evidence—i.e., without requiring formal documentation of abuse in accordance with 24 CFR 5.2007(b). HUD recommends docume...
	LCHA Policy
	If the PHA accepts an individual’s statement or other corroborating evidence of domestic violence, dating violence, sexual assault or stalking, the PHA will document acceptance of the statement or evidence in the individual’s file.
	Failure to Provide Documentation [24 CFR 5.2007(c)]
	In order to deny relief for protection under VAWA, a PHA must provide the individual requesting relief with a written request for documentation of abuse. If the individual fails to provide the documentation within 14 business days from the date of rec...
	16-IX.E. CONFIDENTIALITY [24 CFR 5.2007(b)(4)]
	If a tenant inquires or requests any VAWA protections or represents that they or a household member are a victim of domestic violence, dating violence, sexual assault, stalking, or human trafficking, and therefore entitled to VAWA protections, the PHA...
	LCHA Policy
	If disclosure is required for use in an eviction proceeding or is otherwise required by applicable law, the PHA will inform the victim before disclosure occurs so that safety risks can be identified and addressed.
	Protections for Victims of Domestic Violence, Dating Violence, Sexual Assault or Stalking
	When should I receive this form? A covered housing provider must provide a copy of the Notice of Occupancy Rights Under The Violence Against Women Act (Form HUD-5380) and the Certification of Domestic Violence, Dating Violence, Sexual Assault, or Stal...
	What is the Violence Against Women Act (“VAWA”)? This notice describes protections that may apply to you as an applicant or a tenant under a housing program covered by a federal law called the Violence Against Women Act (“VAWA”). VAWA provides housing...
	What if I require this information in a language other than English? To read this information in Spanish or another language, please contact [INSERT COVERED HOUSING PROVIDER’S CONTACT INFORMATION; FOR HOPWA PROVIDERS – INSERT GRANTEE NAME AND CONTACT ...
	What do the words in this notice mean?
	What if I am an applicant under a program covered by VAWA? You can’t be denied housing, housing assistance, or homeless assistance covered by VAWA just because you (or a household member) are or were a victim or just because of problems you (or a hous...
	What if I am a tenant under a program covered by VAWA? You cannot lose housing, housing assistance, or homeless assistance covered by VAWA or be evicted just because you (or a household member) are or were a victim of VAWA violence/abuse. You also can...
	How can tenants request an emergency transfer? Victims of VAWA violence/abuse have the right to request an emergency transfer from their current unit to another unit for safety reasons related to the VAWA violence/abuse. An emergency transfer cannot b...
	You can request an emergency transfer even if you are not lease compliant, for example if you owe rent. If you request an emergency transfer, your request, the information you provided to make the request, and your new unit’s location must be kept str...
	To request an emergency transfer or to read the covered housing provider’s VAWA emergency transfer plan, [ENTER SPECIFIC CONTACT INFORMATION, WEBSITE, AND/OR INSTRUCTIONS FOR REQUESTING AN EMERGENCY TRANSFER OR A COPY OF THE APPLICABLE VAWA EMERGENCY ...
	Can the perpetrator be evicted or removed from my lease? Depending on your specific situation, your covered housing provider may be able to divide the lease to evict just the perpetrator. This is called “lease bifurcation.”
	What happens if the lease bifurcation ends up removing the perpetrator who was the only tenant who qualified for the housing or assistance? In this situation, the covered housing provider must provide you and other remaining household members an oppor...
	Are there any reasons that I can be evicted or lose assistance? VAWA does not prevent you from being evicted or losing assistance for a lease violation, program violation, or violation of other requirements that are not due to the VAWA violence/abuse ...
	What do I need to document that I am a victim of VAWA abuse/violence? If you ask for VAWA protection, the covered housing provider may request documentation showing that you (or a household member) are a victim. BUT the covered housing provider must m...
	It is your choice which documentation to provide and the covered housing provider must accept any one of the above as documentation. The covered housing provider is prohibited from seeking additional documentation of victim status or requiring more t...
	If you do not provide one of these types of documentation by the deadline, the covered housing provider does not have to provide the VAWA protections you requested. If the documentation received by the covered housing provider contains conflicting inf...
	Will my information be kept confidential? If you share information with a covered housing provider about why you need VAWA protections, the covered housing provider must keep the information you share strictly confidential. This information should be ...
	Your information will not be disclosed to anyone else or put in a database shared with anyone else, except in the following situations:
	How do other laws apply? VAWA does not limit the covered housing provider’s duty to honor court orders about access to or control of the property, or civil protection orders issued to protect a victim of VAWA abuse/violence. Additionally, VAWA does no...
	Can I request a reasonable accommodation? If you have a disability, your covered housing provider must provide reasonable accommodations to rules, policies, practices, or services that may be necessary to allow you to equally benefit from VAWA protect...
	Have your protections under VAWA been denied? If you believe that the covered housing provider has violated these rights, you may seek help by contacting [INSERT LOCAL HUD FHEO FIELD OFFICE & CONTACT INFORMATION]. You can also find additional informat...
	Need further help?
	Public reporting burden for this collection of information is estimated to range from 45 to 90 minutes per each covered housing provider's response, depending on the program. This includes time to print and distribute the form. Comments concerning the...
	U.S. Department of Housing and Urban Development
	OMB Approval No. 2577-0286
	Exp. 1/31/2028
	CERTIFICATION OF DOMESTIC VIOLENCE, DATING VIOLENCE, SEXUAL ASSAULT, OR STALKING
	Confidentiality Note: Any personal information you share in this form will be maintained by your covered housing provider according to the confidentiality provisions below.
	Purpose of Form: If you are a tenant of or applicant for housing assisted under a covered housing program, or if you are applying for or receiving transitional housing or rental assistance under a covered housing program, and ask for protection under ...
	VAWA protects individuals and families regardless of a victim’s age or actual or perceived sexual orientation, gender identity, sex, or marital status.
	You are not expected and cannot be asked or required to claim, document, or prove victim status or VAWA violence/abuse other than as stated in “Notice of Occupancy Rights Under the Violence Against Women Act,” Form HUD-5380.
	This form is one of your available options for responding to a covered housing provider’s written request for documentation of victim status or the incident(s) of VAWA violence/abuse. If you choose, you may submit one of the types of third-party docum...
	Will my information be kept confidential? Whenever you ask for or about VAWA protections, your covered housing provider must keep any information you provide about the VAWA violence/abuse or the fact you (or a household member) are a victim, including...
	In addition, your covered housing provider must keep your address strictly confidential to ensure that it is not disclosed to a person who committed or threatened to commit VAWA violence/abuse against you (or a household member).
	What if I require this information in a language other than English? To read this in Spanish or another language, please contact [INSERT COVERED HOUSING PROVIDER’S CONTACT INFORMATION; FOR HOPWA PROVIDERS – INSERT GRANTEE NAME AND CONTACT INFORMATION]...
	Can I request a reasonable accommodation? If you have a disability, your covered housing provider must provide reasonable accommodations to rules, policies, practices, or services that may be necessary to allow you to equally benefit from VAWA protec...
	TO BE COMPLETED BY OR ON BEHALF OF THE VICTIM OF DOMESTIC VIOLENCE, DATING VIOLENCE, SEXUAL ASSAULT, OR STALKING
	1. Name(s) of victim(s): _________________________________________
	2. Your name (if different from victim’s):________________________________________________
	3. Name(s) of other member(s) of the household:___________________________________
	___________________________________________________________________________________
	4. Name of the perpetrator (if known and can be safely disclosed):____________________
	__________________________________________________________________________________
	5. What ist he safest and most secure way to contact you? (You may choose more than one.)
	If any contact information changes or is no longer a safe contact method, notify your covered housing provider.
	Phone  Phone Number: ____________________________________________
	Safe to receive a voicemail:  Yes  No
	E-mail  E-mail address: ____________________________________________
	Safe to receive an e-mail:  Yes  No
	Mail  Mailing Address: ___________________________________________
	Safe to receive mail from your housing provider:  Yes   No
	Other  Please List: _______________________________________________
	6. Anything else your housing provider should know to safely communicate with you?
	___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________...
	_______________________________________________________________
	Applicable definitions of domestic violence, dating violence, sexual assault, or stalking:
	Domestic violence includes felony or misdemeanor crimes of violence committed by a current or former spouse or intimate partner of the victim, by a person with whom the victim shares a child in common, by a person who lives with or has lived with the ...
	Spouse or intimate partner of the victim includes a person who is or has been in a social relationship of a romantic or intimate nature with the victim, as determined by the length of the relationship, the type of the relationship, and the frequency o...
	Dating violence means violence committed by a person:
	(1) Who is or has been in a social relationship of a romantic or intimate nature with the victim; and
	(2) Where the existence of such a relationship shall be determined based on a consideration of the following factors: (i) The length of the relationship; (ii) The type of relationship; and (iii) The frequency of interaction between the persons involve...
	Sexual assault means any nonconsensual sexual act proscribed by Federal, tribal, or State law, including when the victim lacks capacity to consent.
	Stalking means engaging in a course of conduct directed at a specific person that would cause a reasonable person to:
	(1) Fear for the person’s individual safety or the safety of others or
	(2) Suffer substantial emotional distress.
	Certification of Applicant or Tenant: By signing below, I am certifying that the information provided on this form is true and correct to the best of my knowledge and recollection, and that one or more members of my household is or has been a victim o...
	Signature __________________________________    Date ___________________________
	Public Reporting Burden for this collection of information is estimated to average 20 minutes per response. This includes the time for collecting, reviewing, and reporting. Comments concerning the accuracy of this burden estimate and any suggestions f...
	[Insert name of covered housing provider]
	Tenant-based assistance: If you are a participant in the tenant-based HCV program and request an emergency transfer as described in this plan, the PHA will assist you to move to a safe unit quickly using your existing voucher assistance. The PHA will ...
	At your request, the PHA will refer you to organizations that may be able to further assist you.
	Project-based assistance: If you are assisted under the project-based voucher (PBV) program, you may request an emergency transfer under the following programs for which you are not required to apply:
	If an internal transfer to a safe unit is not immediately available, the PHA will assist you in seeking an external emergency transfer either within or outside the PHA’s programs.
	You may also request an emergency transfer under the following programs for which you are required to apply:
	To request an emergency transfer, the tenant shall notify the PHA’s management office and submit a written request for a transfer to any PHA office. If the PHA does not already have documentation of the occurrence of domestic violence, dating violence...
	The tenant’s written request for an emergency transfer should include either:
	1.   A statement expressing that the tenant reasonably believes that there is a threat of imminent harm from further violence, including trauma, if the tenant (or household member) were to remain in the same dwelling unit; OR
	2. In the case of a tenant (or household member) who is a victim of sexual assault, either a statement that the tenant reasonably believes there is a threat of imminent harm from further violence or trauma if the tenant (or household member stays in t...
	Form HUD-5383 may be used for making a written request for an emergency transfer.
	Any request for documentation of domestic violence, dating violence, sexual assault, stalking, or human trafficking will be in writing, will specify a deadline of 14 business days following receipt of the request, will describe the three forms of acce...
	The PHA may, in its discretion, extend the deadline for 10 business days. In determining whether to extend the deadline, the PHA will consider factors that may contribute to the victim’s inability to provide documentation in a timely manner, including...
	Once the victim provides documentation, the PHA will acknowledge receipt of the documentation within 10 business days.
	The PHA has the discretion to provide benefits to an individual based solely on the individual’s statement or other corroborating evidence—i.e., without requiring formal documentation of abuse in accordance with 24 CFR 5.2007(b). HUD recommends docume...
	Confidential information must not be entered into any shared database or disclosed to any other entity or individual, except if:
	In addition, HUD’s VAWA regulations require emergency transfer plans to provide strict confidentiality measures to ensure that the location of the victim’s dwelling unit is never disclosed to a person who committed or threatened to commit the VAWA vio...
	If the PHA does not have any safe and available units for which the tenant is eligible, the PHA will assist the tenant in identifying other covered housing providers who may have safe and available units to which the tenant could move. At the tenant’s...
	Making the Emergency Transfer Plan Available
	Additionally, the PHA will make VAWA forms available in the language(s) outlined in their language access plan to meet limited English proficiency (LEP) obligations.
	[INSERT CONTACT INFORMATION FOR LOCAL ORGANIZATIONS OFFERING ASSISTANCE TO VICTIMS OF DOMESTIC VIOLENCE, DATING VIOLENCE, SEXUAL ASSAULT, OR STALKING.]
	U.S. Department of Housing and Urban Development
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	CERTIFICATION OF DOMESTIC VIOLENCE, DATING VIOLENCE, SEXUAL ASSAULT, OR STALKING
	Confidentiality Note: Any personal information you share in this form will be maintained by your covered housing provider according to the confidentiality provisions below.
	Purpose of Form: If you are a tenant of housing assisted under a covered housing program, or if you are receiving transitional housing or rental assistance under a covered housing program, you may use this form to request an emergency transfer and cer...
	VAWA protects individuals and families regardless of a victim’s age or actual or perceived sexual orientation, gender identity, sex, or marital status.
	You may request an emergency transfer when:
	1. You (or a household member) are a victim of VAWA violence/abuse;
	2. You expressly request the emergency transfer; AND
	3. EITHER
	a. you reasonably believe that there is a threat of imminent harm from further violence, including trauma, if you (or a household member) stay in the same dwelling unit; or
	b. if you (or a household member) are a victim of sexual assault, either you reasonably believe there is a threat of imminent harm from further violence, including trauma, if you (or a household member) stay in the unit, or the sexual assault occurred...
	A covered housing provider, in response to an emergency transfer request, should not evaluate whether you are in good standing as part of the assessment or provision of an emergency transfer. Whether or not you are in good standing does not impact you...
	However, submitting this form does not necessarily mean that you will receive an emergency transfer. See your covered housing provider’s VAWA Emergency Transfer Plan for more information about VAWA emergency transfers and see “Notice of Occupancy Righ...
	Am I required to submit any documentation to my covered housing provider? Your covered housing provider may request documentation proving that you, or a household member, are a victim of VAWA violence/abuse, in addition to completing this emergency tr...
	Will my information be kept confidential? Whenever you ask for or about VAWA protections, your covered housing provider must keep any information you provide about the VAWA violence/abuse or the fact you (or a household member) are a victim, including...
	In addition, your covered housing provider must keep your address strictly confidential to ensure that it is not disclosed to a person who committed or threatened to commit VAWA violence/abuse against you (or a household member).
	What if I need this information in a language other than English? To read this in Spanish or another language, please contact [INSERT COVERED HOUSING PROVIDER’S CONTACT INFORMATION; FOR HOPWA PROVIDERS – INSERT GRANTEE NAME AND CONTACT INFORMATION] or...
	Can I request a reasonable accommodation? If you have a disability, your covered housing provider must provide reasonable accommodations to rules, policies, practices, or services that may be necessary to allow you to equally benefit from VAWA protect...
	TO BE COMPLETED BY OR ON BEHALF OF THE TENANT REQUESTING AN EMERGENCY TRANSFER
	1. Name(s) of victim(s): _____________________________________________________________
	2. Your name (if different from victim’s):________________________________________________
	3. Name(s) of other household member(s):______________________________________________
	___________________________________________________________________________________
	4. Name(s) of other household member(s) who would transfer with the victim: _______________
	___________________________________________________________________________________
	5. Name of the perpetrator (if known and can be safely disclosed):____________________
	__________________________________________________________________________________
	6. Address of location from which the victim seeks to transfer:____________________
	__________________________________________________________________________________
	7. Current Unit Size (# of bedrooms):____________________
	8. What is the safest and most secure way to contact you? (You may choose more than one.)
	If any contact information changes or is no longer a safe contact method, notify your covered housing provider.
	Phone  Phone Number: ____________________________________________
	Safe to receive a voicemail:  Yes  No
	E-mail  E-mail address: ____________________________________________
	Safe to receive an e-mail:  Yes  No
	Mail  Mailing Address: ___________________________________________
	Safe to receive mail from your housing provider:  Yes   No
	Other  Please List: _______________________________________________
	9. Anything else your housing provider should know to safely communicate with you?
	___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________...
	10. What features are requested for a safe unit? You may list here any information that would
	facilitate a suitable transfer, such as accessibility needs, and a description of where it is safe or unsafe for you to live.
	(Please note that the ability to provide an emergency transfer is based on unit availability.)
	New Neighborhood  New Building
	First Floor Unit  Second Floor Unit (and above)
	Near an Exit   Well-lit hallways/walkways
	24-hour Security  Accessible unit
	Other  __________________________________________________________________________
	____________________________________________________________________________
	11. To approve your request for an emergency transfer, your covered housing provider may require that you provide written documentation that you (or a household member) are a victim of VAWA violence/abuse. Your covered housing provider must make this ...
	 Form HUD-5382 Certification of Domestic Violence, Dating Violence, Sexual Assault, or Stalking, and Alternate Documentation, which asks your name and the perpetrator’s name (if known and safe to provide);
	 A document signed by a victim service provider, attorney, mental health professional, or medical professional who has helped you address the VAWA violence/abuse. The professional must state “under penalty of perjury” that he/she/they believe in the ...
	 A police, administrative, or court record (such as a protective order) that shows you (or a household member) are a victim of VAWA violence/abuse; OR
	 If permitted by your covered housing provider, a statement or other evidence provided by you.
	Certification of Tenant: By signing below, I am certifying that the information provided on this form is true and correct to the best of my knowledge and recollection, and that I meet the conditions described on this form to qualify for an emergency t...
	Signature __________________________________         Date ___________________________
	Public reporting burden for this collection of information is estimated to average 20 minutes per response. This includes the time for collecting, reviewing, and reporting. Comments concerning the accuracy of this burden estimate and any suggestions f...
	EMERGENCY TRANSFER            U.S. Department of Housing         OMB Approval No. 2577-0286
	REQUEST FOR CERTAIN               and Urban Development                              Exp. 06/30/2017
	VICTIMS OF DOMESTIC
	VIOLENCE, DATING VIOLENCE,
	SEXUAL ASSAULT, OR STALKING
	Purpose of Form: If you are a victim of domestic violence, dating violence, sexual assault, or stalking, and you are seeking an emergency transfer, you may use this form to request an emergency transfer and certify that you meet the requirements of el...
	The requirements you must meet are:
	(1) You are a victim of domestic violence, dating violence, sexual assault, or stalking.  If your housing provider does not already have documentation that you are a victim of domestic violence, dating violence, sexual assault, or stalking, your housi...
	(2) You expressly request the emergency transfer.  Submission of this form confirms that you have expressly requested a transfer.  Your housing provider may choose to require that you submit this form, or may accept another written or oral request.  P...
	(3) You reasonably believe you are threatened with imminent harm from further violence if you remain in your current unit.  This means you have a reason to fear that if you do not receive a transfer you would suffer violence in the very near future.
	OR
	You are a victim of sexual assault and the assault occurred on the premises during the 90-calendar-day period before you request a transfer.  If you are a victim of sexual assault, then in addition to qualifying for an emergency transfer because you r...
	Submission of Documentation:  If you have third-party documentation that demonstrates why you are eligible for an emergency transfer, you should submit that documentation to your housing provider if it is safe for you to do so.  Examples of third part...
	Confidentiality:  All information provided to your housing provider concerning the incident(s) of domestic violence, dating violence, sexual assault, or stalking, and concerning your request for an emergency transfer shall be kept confidential.  Such ...
	TO BE COMPLETED BY OR ON BEHALF OF THE PERSON REQUESTING A TRANSFER
	1.  Name of victim requesting an emergency transfer: ________________________________
	2.  Your name (if different from victim’s) __________________________________________
	3.  Name(s) of other family member(s) listed on the lease: ____________________________
	______________________________________________________________________________
	4.  Name(s) of other family member(s) who would transfer with the victim: _____________ ______________________________________________________________________________
	5.  Address of location from which the victim seeks to transfer: ________________________
	6.  Address or phone number for contacting the victim: ______________________________
	7.  Name of the accused perpetrator (if known and can be safely disclosed):______________
	8.  Relationship of the accused perpetrator to the victim: _____________________________
	9.  Date(s), Time(s) and location(s) of incident(s): ___________________________________
	______________________________________________________________________________
	10.  Is the person requesting the transfer a victim of a sexual assault that occurred in the past 90 days on the premises of the property from which the victim is seeking a transfer? If yes, skip question 11. If no, fill out question 11. ______________
	11.  Describe why the victim believes they are threatened with imminent harm from further violence if they remain in their current unit.
	______________________________________________________________________________
	______________________________________________________________________________
	12.  If voluntarily provided, list any third-party documentation you are providing along with this notice: _______________________________________________________________
	This is to certify that the information provided on this form is true and correct to the best of my knowledge, and that the individual named above in Item 1 meets the requirement laid out on this form for an emergency transfer.  I acknowledge that sub...
	Signature __________________________________Signed on (Date) _____________________
	To avoid unnecessary delay in the bifurcation process, HUD recommends that owners seek court-ordered eviction of the perpetrator pursuant to applicable laws.  This process results in the underlying lease becoming null and void once the owner regains p...
	Evictions Due to “Actual and Imminent Threat” or Violations Not Premised on Abuse
	VAWA generally prohibits eviction on the basis or as a direct result of the fact that the applicant or tenant is or has been a victim of domestic violence, dating violence, sexual assault, stalking, or human trafficking, if the applicant or tenant oth...
	However, VAWA does not prohibit an owner from evicting a tenant for any violation not premised on an act of domestic violence, dating violence, sexual assault, stalking, or human trafficking that is in question against the tenant or an affiliated indi...
	In order to demonstrate an actual and imminent threat to other tenants or employees at the property, the covered housing provider must have objective evidence of words, gestures, actions, or other indicators that meet the standards in the following de...
	Actual and imminent threat refers to a physical danger that is real, would occur within an immediate time frame, and could result in death or serious bodily harm. In determining whether an individual would pose an actual and imminent threat, the facto...
	(See 24 CFR 5.2003 and 5.2005(d)(2).)
	Confidentiality
	Any information submitted to a covered housing provider under 24 CFR 5.2007, including the fact that an individual is a victim of domestic violence, dating violence, sexual assault, stalking, or human trafficking, must be maintained in strict confiden...
	Employees of the owner (or those within their employ, e.g., contractors) must not have access to the information unless explicitly authorized by the owner for reasons that specifically call for these individuals to have access to this information unde...
	The owner must not enter this information into any shared database, or disclose this information to any other entity or individual, except to the extent that disclosure is:
	Service Providers
	[insert name of housing provider] has extensive relationships with local service providers. [insert name of housing provider] staff are available to provide referrals to shelters, counselors, and advocates.  These resources are also provided in [inser...
	Definitions
	Actual and imminent threat refers to a physical danger that is real, would occur within an immediate time frame, and could result in death or serious bodily harm. In determining whether an individual would pose an actual and imminent threat, the facto...
	Affiliated individual, with respect to an individual, means:
	Bifurcate means to divide a lease as a matter of law, subject to the permissibility of such process under the requirements of the applicable HUD-covered program and State or local law, such that certain tenants or lawful occupants can be evicted or re...
	Dating violence means violence committed by a person:
	Domestic violence includes felony or misdemeanor crimes of committed by a current or former spouse or intimate partner of the victim under the family or domestic violence laws of the jurisdiction receiving grant funding, and in the case of victim serv...
	Sexual assault means any nonconsensual sexual act proscribed by Federal, tribal, or State law, including when the victim lacks capacity to consent.
	Stalking means engaging in a course of conduct directed at a specific person that would cause a reasonable person to:
	VAWA means the Violence Against Women Act of 1994, as amended (42 U.S.C. 13925 and 42 U.S.C. 14043e et seq.).
	Attached:
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	Chapter 17
	PROJECT-BASED VOUCHERS
	This chapter describes HUD regulations and PHA policies related to the project-based voucher (PBV) program in nine parts:
	Part I: General Requirements. This part describes general provisions of the PBV program including maximum budget authority requirements, relocation requirements, and equal opportunity requirements.
	Part II: PBV Owner Proposals. This part includes policies related to the submission and selection of owner proposals for PBV assistance. It describes the factors the PHA will consider when selecting proposals, the type of housing that is eligible to r...
	Part III: Dwelling Units. This part describes requirements related to NSPIRE standards, the type and frequency of inspections, and housing accessibility for persons with disabilities.
	Part IV: Rehabilitated and Newly Constructed Units. This part describes requirements and policies related to the development and completion of rehabilitated and newly constructed housing units that will be receiving PBV assistance.
	Part V: Housing Assistance Payments Contract. This part discusses HAP contract requirements and policies including the execution, term, and termination of the HAP contract. In addition, it describes how the HAP contract may be amended and identifies p...
	Part VI:  Selection of PBV Program Participants. This part describes the requirements and policies governing how the PHA and the owner will select a family to receive PBV assistance.
	Part VII: Occupancy. This part discusses occupancy requirements related to the lease, and describes under what conditions families are allowed or required to move. In addition, exceptions to the occupancy cap (which limits PBV assistance to 25 percent...
	Part VIII: Determining Rent to Owner. This part describes how the initial rent to owner is determined, and how rent will be redetermined throughout the life of the HAP contract. Rent reasonableness requirements are also discussed.
	Part IX: Payments to Owner. This part describes the types of payments owners may receive under this program.
	PART 1: GENERAL REQUIREMENTS
	17-I.A. OVERVIEW [24 CFR 983.5; FR Notice 1/18/17; Notice PIH 2017-21]
	PBV units under the RAD program and HUD-VASH PBV set-aside vouchers do not count toward the 20 percent limitation when PBV assistance is attached to them.
	17-I.B. TENANT-BASED VS. PROJECT-BASED VOUCHER ASSISTANCE  [24 CFR 983.2]
	17-I.C. RELOCATION REQUIREMENTS [24 CFR 983.7]
	17-I.D. EQUAL OPPORTUNITY REQUIREMENTS [24 CFR 983.8]
	PART II: PBV OWNER PROPOSALS
	17-II.A. OVERVIEW
	17-II.B. OWNER PROPOSAL SELECTION PROCEDURES [24 CFR 983.51(b)]
	If the PHA plans to replace public housing by attaching PBV assistance to existing housing in which the PHA has an ownership interest or control, then the $25,000 per unit minimum threshold does not apply as long as the existing housing substantially ...
	The PHA will advertise its request for proposals (RFP) for rehabilitated and newly constructed housing in the following newspapers and trade journals.
	News Sun
	In addition, the PHA will post the RFP and proposal submission and rating and ranking procedures on its electronic web site.
	In order for the proposal to be considered, the owner must submit the proposal to the PHA by the published deadline date, and the proposal must respond to all requirements as outlined in the RFP. Incomplete proposals will not be reviewed.
	The PHA will rate and rank proposals for rehabilitated and newly constructed housing using the following criteria:
	The applicant’s qualifications are appropriate for the project under consideration and firm financial commitments are adequately documented;
	Extent to which the project furthers the PHA goal of deconcentrating poverty and expanding housing and economic opportunities;
	The proposed housing serves a target population of public housing residents displaced as the result of disposition or demolition;
	If applicable, the extent to which services for special populations are provided on site or in the immediate area for occupants of the property; and
	In the case of projects for occupancy by the elderly, persons with disabilities or families needing other services, the PHA will rate partially assisted projects on the percent of units assisted.
	The PHA will advertise its request for proposals (RFP) for existing housing in the following newspapers and trade journals.
	News Sun
	In addition, the PHA will post the notice inviting such proposal submission and the rating and ranking procedures on its electronic web site.
	The advertisement will specify the number of units the PHA estimates that it will be able to assist under the funding the PHA is making available. Owner proposals will be accepted on a first-come first-served basis and will be evaluated using the foll...
	Extent to which units are occupied by families that are eligible to participate in the PBV program.
	The applicant’s qualifications are appropriate for the project under consideration and firm financial commitments are adequately documented;
	Extent to which the project furthers the PHA goal of deconcentrating poverty and expanding housing and economic opportunities;
	The proposed housing serves a target population of public housing residents displaced as the result of disposition or demolition;
	If applicable, the extent to which services for special populations are provided on site or in the immediate area for occupants of the property; and
	In the case of projects for occupancy by the elderly, persons with disabilities or families needing other services, the PHA will rate partially assisted projects on the percent of units assisted.
	The PHA will accept proposals for PBV assistance from owners that were competitively selected under another federal, state or local housing assistance program, including projects that were competitively awarded Low-Income Housing Tax Credits on an ong...
	The PHA may periodically advertise that it is accepting proposals, in the following newspapers and trade journals:
	News Sun
	In addition to, or in place of advertising, the PHA may also directly contact specific owners that have already been selected for Federal, state, or local housing assistance based on a previously held competition, to inform them of available PBV assis...
	Proposals will be reviewed on a first-come first-served basis. The PHA will evaluate each proposal on its merits using the following factors:
	Extent to which the project furthers the PHA goal of deconcentrating poverty and expanding housing and economic opportunities; and
	Extent to which the proposal complements other local activities such as the redevelopment of a public housing site under the HOPE VI program, the HOME program, CDBG activities, other development activities in a HUD-designated Enterprise Zone, Economic...
	The PHA may submit a proposal for project-based housing that is owned or controlled by the PHA.  If the proposal for PHA-owned housing is selected, the PHA will use a third-party entity to review the PHA selection, perform inspections and annual contr...
	Within 10 business days of the PHA making the selection, the PHA will notify the selected owner in writing of the owner’s selection for the PBV program.  The PHA will also notify in writing all owners that submitted proposals that were not selected an...
	In addition, the PHA will publish its notice for selection of PBV proposals in the same newspaper used to solicit the proposals. The announcement will include the name of the owner that was selected for the PBV program. The PHA will also post the noti...
	The PHA will make available to any interested party its rating and ranking sheets and documents that identify the PHA basis for selecting the proposal. These documents will be available for review by the public and other interested parties for one mon...
	The PHA will make these documents available for review at the PHA during normal business hours. The cost for reproduction of allowable documents will be $.25 per page.
	17-II.C. HOUSING TYPE [24 CFR 983.52]
	17-II.D. PROHIBITION OF ASSISTANCE FOR CERTAIN UNITS
	17-II.E. SUBSIDY LAYERING REQUIREMENTS [24 CFR 983.55, Notice PIH 2013-11, and FR Notice 3/13/23]
	17-II.F. CAP ON NUMBER OF PBV UNITS IN EACH PROJECT
	The LCHA will require that the owner monitor its supportive services requirement monthly and submit an annual report, at the time of rent-increase or contract renewal, a report listing the families, the types of services provided and accessed, and the...
	LCHA reserves the right to project base 100 percent of the unit’s option should LCHA determine it necessary.
	The PHA will not impose any further cap on the number of PBV units assisted per project.
	17-II.G. SITE SELECTION STANDARDS
	It is the PHA goal to select sites for PBV housing that provide for deconcentrating poverty and expanding housing and economic opportunities. In complying with this goal the PHA will limit approval of sites for PBV housing in census tracts that have p...
	However, the PHA will grant exceptions to the 15 percent standard where the PHA determines that the PBV assistance will complement other local redevelopment activities designed to deconcentrate poverty and expand housing and economic opportunities in ...
	A census tract in which the proposed PBV development will be located in a HUD-designated Enterprise Zone, Economic Community, or Renewal Community;
	A census tract where the concentration of assisted units will be or has decreased as a result of public housing demolition and HOPE VI redevelopment;
	A census tract in which the proposed PBV development will be located is undergoing significant revitalization as a result of state, local, or federal dollars invested in the area;
	A census tract where new market rate units are being developed where such market rate units will positively impact the poverty rate in the area;
	A census tract where there has been an overall decline in the poverty rate within the past five years; or
	A census tract where there are meaningful opportunities for educational and economic advancement.
	17-II.H. ENVIRONMENTAL REVIEW [24 CFR 983.58]
	17-III.A. OVERVIEW
	17-III.B. NATIONAL STANDARDS FOR THE PHYSICAL INSPECTION OF REAL ESTATE [24 CFR 983.101]
	17-III.C. HOUSING ACCESSIBILITY FOR PERSONS WITH DISABILITIES
	17-III.D. INSPECTING UNITS
	LCHA Policy
	The PHA will inspect on an annual basis a random sample consisting of at least 50 percent of the contract units in each building to determine if the contract units and the premises are maintained in accordance with NSPIRE.
	PHA Policy
	PART IV: REHABILITATED AND NEWLY CONSTRUCTED UNITS
	17-IV.A. OVERVIEW [24 CFR 983.151]
	17-IV.B. AGREEMENT TO ENTER INTO HAP CONTRACT
	The PHA will enter into the Agreement with the owner within 10 business days of receiving both environmental approval and notice that subsidy layering requirements have been met, and before construction or rehabilitation work is started.
	17-IV.C. CONDUCT OF DEVELOPMENT WORK
	17-IV.D. COMPLETION OF HOUSING
	The PHA will determine the need for the owner to submit additional documentation as evidence of housing completion on a case-by-case basis depending on the nature of the PBV project. The PHA will specify any additional documentation requirements in th...
	PART V: HOUSING ASSISTANCE PAYMENTS CONTRACT (HAP)
	17-V.A. OVERVIEW
	17-V.B. HAP CONTRACT REQUIREMENTS
	For existing housing, the HAP contract will be executed within 10 business days of the PHA determining that all units pass NSPIRE.
	For rehabilitated or newly constructed housing, the HAP contract will be executed within 10 business days of the PHA determining that the units have been completed in accordance with the agreement to enter into HAP, all units meet NSPIRE standards, an...
	The term of all PBV HAP contracts will be negotiated with the owner on a case-by-case basis.
	When determining whether or not to extend an expiring PBV contract, the PHA will consider several factors including, but not limited to:
	Termination by PHA [24 CFR 983.205(c) and FR Notice 1/18/17]
	Termination by Owner [24 CFR 983.205(d)]
	The PHA will abate and terminate PBV HAP contracts for non-compliance with NSPIRE in accordance with the policies used in the tenant-based voucher program. These policies are contained in Section 8-II.G., Enforcing Owner Compliance.
	17-V.C. AMENDMENTS TO THE HAP CONTRACT
	The PHA will consider adding contract units to the HAP contract when the PHA determines that additional housing is needed to serve eligible low-income families. Circumstances may include, but are not limited to:
	17-V.D. HAP CONTRACT YEAR, ANNIVERSARY AND EXPIRATION DATES [24 CFR 983.207(b) and 983.302(e)]
	17-V.E. OWNER RESPONSIBILITIES UNDER THE HAP CONTRACT [24 CFR 983.210]
	17-V.F. ADDITIONAL HAP REQUIREMENTS
	The PHA will identify the need for any special features on a case-by-case basis depending on the intended occupancy of the PBV project. The PHA will specify any special design standards or additional requirements in the invitation for PBV proposals, t...
	The PHA will decide on a case-by-case basis if the PHA will provide vacancy payments to the owner. The HAP contract with the owner will contain any such agreement, including the amount of the vacancy payment and the period for which the owner will qua...
	PART VI: SELECTION OF PBV PROGRAM PARTICIPANTS
	17-VI.A. OVERVIEW
	17-VI.B. ELIGIBILITY FOR PBV ASSISTANCE [24 CFR 983.251(a) and (b)]
	The PHA will determine an applicant family’s eligibility for the PBV program in accordance with the policies in Chapter 3.
	17-VI.C. ORGANIZATION OF THE WAITING LIST [24 CFR 983.251(c)]
	The PHA will establish and manage separate waiting lists for individual projects that are receiving PBV assistance.
	17-VI.D. SELECTION FROM THE WAITING LIST [24 CFR 983.251(c)]
	The PHA will provide a selection preference when required by the regulation (e.g., eligible in-place families, qualifying families for “excepted units,” mobility impaired persons for accessible units).
	Preferences for each particular PBV project will apply.
	17-VI.E. OFFER OF PBV ASSISTANCE
	Family Briefing
	Persons with Disabilities
	Persons with Limited English Proficiency
	17-VI.F. OWNER SELECTION OF TENANTS
	The owner must notify the PHA in writing (mail, fax, or e-mail) within 5 business days of learning about any vacancy or expected vacancy.
	The PHA will make every reasonable effort to refer families to the owner within 10 business days of receiving such notice from the owner.
	If any contract units have been vacant for 120 days, the PHA may give notice to the owner that the HAP contract will be amended to reduce the number of contract units that have been vacant for this period. The amendment to the HAP contract will be eff...
	17-VI.G. TENANT SCREENING [24 CFR 983.255]
	The PHA will conduct screening to determine a PBV applicant family’s suitability for tenancy after the owner has approved the applicant.
	The PHA may not disclose to the owner any confidential information provided in response to a request for documentation of domestic violence, dating violence, sexual assault, or stalking except at the written request or with the written consent of the...
	The PHA will inform owners of their responsibility to screen prospective tenants, and will provide owners with the required known name and address information, at the time of the turnover inspection or before. The PHA will not provide any additional i...
	PART VII: OCCUPANCY
	17-VII.A. OVERVIEW
	17-VII.B. LEASE [24 CFR 983.256]
	The PHA will review the owner’s lease for compliance with state or local law.
	Tenant Absence from the Unit [24 CFR 983.256(g) and 982.312(a)]
	If a participating family receiving zero assistance experiences a change in circumstances that would result in a HAP payment to the owner, the family must notify the PHA of the change and request an interim reexamination before the expiration of the 1...
	The PHA will allow the owner to collect a security deposit amount the owner charges to unassisted tenants.
	17-VII.C. MOVES
	The PHA will notify the family and the owner of the family’s need to move based on the occupancy of a wrong-size or accessible unit within 10 business days of the PHA’s determination. If the family has been in the PBV unit for at least one year, the P...
	When the PHA offers a family another form of assistance that is not a tenant-based voucher, the family will be given 30 days from the date of the offer to accept the offer and move out of the PBV unit. If the family does not move out within this 30-da...
	The PHA may make exceptions to this 30-day period if needed for reasons beyond the family’s control such as death, serious illness, or other medical emergency of a family member.
	LCHA Policy
	When the victim of domestic violence, dating violence, sexual assault, stalking, or human trafficking has lived in the unit for less than one year, the PHA will provide several options for continued assistance.
	The PHA will first try to transfer the participant to another PBV unit in the same development or transfer to a different development where the PHA has PBV units. The PHA will expedite the administrative processes in this case in an effort to conduct ...
	If no units are available for an internal transfer, or if there is reasonable cause to believe that such a transfer would put the victim in jeopardy, the participant may receive continued assistance through an external transfer to either tenant-based ...
	If a victim wishes to move after a year of occupancy in the unit, but no tenant-based vouchers are available, the PHA will offer the participant an internal transfer to another PBV unit in the same development or a transfer to a different development ...
	If no units are available for an internal transfer, or if there is reasonable cause to believe that such a transfer would put the victim in jeopardy, the participant may receive continued assistance through an external transfer to the PHA’s public hou...
	17-VII.D. EXCEPTIONS TO THE OCCUPANCY CAP [24 CFR 983.262]
	The PHA will allow families who initially qualified to live in an excepted unit to remain when circumstances change due to circumstances beyond the remaining family members’ control.
	In all other cases, when the PHA determines that a family no longer meets the criteria for a “qualifying family” in connection with the 25 percent per project cap exception, the PHA will provide written notice to the family and owner within 10 busines...
	The PHA may make exceptions to this 30-day period if needed for reasons beyond the family’s control such as death, serious illness, or other medical emergency of a family member.
	The PHA may refer other eligible families to the excepted units.  However, if there are no eligible families on the waiting list and the owner does not refer eligible families to the PHA, the PHA will amend the HAP contract to reduce the total number ...
	PART VIII: DETERMINING RENT TO OWNER
	17-VIII.A. OVERVIEW
	17-VIII.B. RENT LIMITS [24 CFR 983.301]
	A qualified census tract is any census tract (or equivalent geographic area defined by the Bureau of the Census) in which at least 50 percent of households have an income of less than 60 percent of Area Median Gross Income (AMGI), or where the poverty...
	Tax credit rent is the rent charged for comparable units of the same bedroom size in the project that also receive the low-income housing tax credit but do not have any additional rental assistance (e.g., tenant-based voucher assistance).
	Reasonable Rent [24 CFR 983.301(e) and 983.302(c)(2)]
	The PHA must determine reasonable rent in accordable with 24 CFR 983.303. The rent to owner for each contract unit may at no time exceed the reasonable rent, except in cases where the PHA has elected within the HAP contract not to reduce rents below t...
	If the PHA has not elected within the HAP contract to establish the initial rent to owner as the rent floor, the rent to owner shall not at any time exceed the reasonable rent.
	The PHA will elect within the HAP contract not to reduce rents below the initial level, with the exception of circumstances listed in 24 CFR 983.302(c)(2). If, upon redetermination of the rent to owner, the reasonable rent would result in a rent below...
	The PHA will use the FMR and utility allowances in effect at the start date of the HAP and redetermination of rent.
	LCHA Policy
	Rent Increase
	An owner’s request for a rent increase must be submitted to the PHA 60 days prior to the anniversary date of the HAP contract, and must include the new rent amount the owner is proposing.
	Rent Decrease
	Notice of Rent Change
	The PHA will provide the owner with at least 30 days written notice of any change in the amount of rent to owner.
	17-VIII.C. REASONABLE RENT [24 CFR 983.303]
	Comparability Analysis
	17-VII.D. EFFECT OF OTHER SUBSIDY AND RENT CONTROL
	Combining Subsidy
	PART IX: PAYMENTS TO OWNER
	17-IX.A. HOUSING ASSISTANCE PAYMENTS [24 CFR 983.351]
	17-IX.B. VACANCY PAYMENTS [24 CFR 983.352]
	Payment at Move-Out Month [24 CFR 983.352(a)]
	If the PHA determines that the owner is responsible for a vacancy and, as a result, is not entitled to the keep the housing assistance payment, the PHA will notify the landlord of the amount of housing assistance payment that the owner must repay. The...
	LCHA Policy
	The PHA will decide on a case-by-case basis if the PHA will provide vacancy payments to the owner. The HAP contract with the owner will contain any such agreement, including the amount of the vacancy payment and the period for which the owner will qua...
	If an owner’s HAP contract calls for vacancy payments to be made, and the owner wishes to receive vacancy payments, the owner must have properly notified the PHA of the vacancy in accordance with the policy in Section 17-VI.G. regarding filling vacanc...
	In order for a vacancy payment request to be considered, it must be made in writing (including via email) within 10 business days of the end of the period for which the owner is requesting the vacancy payment. The request must include the required own...
	If vacancy payments are made, the PHA will make vacancy payments for the period of vacancy extending from the beginning of the first calendar month after the move-out month for a period not exceeding two full months following the move-out month. The a...
	The PHA will decide on a case-by-case basis if the PHA will provide vacancy payments to the owner. The HAP contract with the owner will contain any such agreement, including the amount of the vacancy payment and the period for which the owner will qua...
	17-IX.C. TENANT RENT TO OWNER [24 CFR 983.353]
	The PHA will make utility reimbursements to the tenant.
	17-IX.D. OTHER FEES AND CHARGES [24 CFR 983.354]
	PBV vouchers fund the difference between reasonable market rents for an apartment and the tenant’s rent payment, which is based upon 30% of his or her gross monthly income, plus a utility allowance.  Funding for PBV units will be governed through a Ho...
	IHDA agrees to solicit projects for the RHI in conjunction with its low-income housing tax credit program. Developers approved through RHI are able to secure (6) additional points on the Low Income Housing Tax Credits (LIHTC) application through IHDA,...
	Funding availability:
	The participating PHAs will make rental voucher subsidies available based on the amount of RHI vouchers available at the time the RHI proposal is submitted.  The RHI selection panel may elect, at its sole discretion, to award a lesser number of vouche...
	Mixed-Income Developments
	RHI encourages mixed income developments. Proposals may include existing buildings, buildings needing substantial rehabilitation, or new construction Proposals for elderly-only housing will not be considered for assistance, although households headed ...
	Disabled-only Developments
	Disabled-only developments may receive RHI vouchers for up to 100% of the apartments.  Please note that, to the extent the proposal includes provision of special services available for disabled tenants, the RHI program does not provide funding for suc...
	Minimum Voucher Requirements
	RHI applications must request a minimum of five (5) RHI vouchers.
	Deconcentrating Poverty
	Developments located in low poverty census tracts are encouraged. Applications for developments in areas of high poverty concentrations may need to receive a waiver from HUD or the Lead PHA. This may delay award of RHI vouchers.
	Davis Bacon Requirements
	For developments that are new construction or substantial rehabilitation, Davis Bacon wage rates apply. Employment and wage requirements for new construction proposals or proposals requiring more than $1,000 per unit in rehabilitation must adhere to t...
	Relocation Assistance
	If RHI vouchers are requested for developments that require residents to be relocated, those residents must be relocated in accordance with the Uniform Relocation Act at the owners or the development's expense. For development proposals that require f...
	Voucher Expiration
	RHI vouchers may be requested for a term of up to 15 years. Extensions are at the discretion of the PHAs.
	Rent Determination
	Initial and subsequent rents for RHI apartments:  The AHAP and HAP contracts set out the rent for the RHI assisted apartments.  The rents for assisted apartments may not be more than the lesser of:
	Initial Rents:
	Rents in high cost areas:

	Ineligible proposals:
	Proposals that do not meet the following requirements will not be scored and ranked, or recommended for assistance, under RHI:
	Subsidy
	The Lead PHA, which has jurisdiction over the area in which the development is located, will be responsible for administering the RHI vouchers through Housing Assistance Payments (HAP) contract with the owner.  In some cases, there may be two HAP cont...
	Owners of new construction or substantial rehabilitation developments must execute an Agreement to enter a Housing Assistance Payment (AHAP) contract with the Lead PHA and in some cases with a Participating PHA.  The AHAP(s) must be executed prior to ...
	Once the construction work is complete and the apartments are ready for occupancy, the owner enters into the HAP contract with the Lead PHA and in some cases a Participating PHA. The HAP contract governs the flow of subsidy to the development for the ...
	Tenant payments in RHI apartments:
	When using project based RHI vouchers, tenants are obligated to pay 30% of their adjusted monthly income for rent, plus utilities that are not included in the rent by the owner. Utilities included in the rent are covered under the HAP between the owne...
	Housing quality standards:
	Pursuant to the HAP contract, owners must construct (if applicable) and maintain apartments in compliance with Federal Housing Quality Standards.  Lead PHAs will be responsible for initial and periodic inspections of the apartments and common areas to...
	Lead based paint requirements:
	For proposals involving rehabilitation of structures built prior to 1978, federal requirements respecting the treatment or removal of lead based paint apply.  Further information on these requirements is available upon request.
	Accessibility:
	For all proposals assisted under RHI, federal requirements of the Fair Housing Act and Amendments and Section 504, for accessible and adaptable apartments and the owner’s obligation to make reasonable accommodations for disabled residents, apply.
	Site and neighborhood standards
	In making project based assistance available, participating PHAs are required to meet site and neighborhood standards for rehabilitation and new construction that promote quality living situations and seek to lessen concentrations of minorities and di...
	SELECTION OF PROPOSALS TO RECEIVE RHI FUNDING
	Proposals will be reviewed by a Selection Panel including representatives from each of the Participating PHAs and IHDA, and convened by MPC.  The participating PHA representatives will score and rank proposals.  The rankings of any proposals receiving...
	POINTS
	SELECTION FACTOR
	Site
	 Location within existing cities and towns, as well as new conservation developments.
	Up to15 points
	 Location within one mile of major transit service, a job hub or town center, or two miles of a rail station if provisions are made to provide ongoing shuttle service to residents (including fixed rail stations funded but not yet built).
	Design 
	 Clusters housing in an efficient manner, in context with the surrounding community, and preserves natural resources and open spaces.  Establishes higher densities and/or mixes of uses near Metra and CTA stations.
	Up to10 points
	 Promotes pedestrian access, addresses transit use/access, and, where appropriate, potential for mixed use.
	Attainability/mix of incomes

	 Includes units accessible to low income, moderate income and unrestricted income families in the same financing or complex.  Particular consideration will be given to proposals that include low and moderate income units with unrestricted rental units, unless low and moderate income housing is documented as being sufficiently scarce in the surrounding community, in the RHI selection panel’s opinion, for the addition of a property containing predominantly low and moderate income units to create a mix of incomes in the neighborhood.
	Up to 25 points
	 Helps to balance affordability levels within communities, while assuring consistent quality and design.
	 If the proposal is located in an area with high concentrations of poverty or minority populations, specific measures must be articulated that, in the opinion of the RHI selection panel, will successfully connect residents of assisted units to jobs in reasonable proximity to the development.
	Management
	 Previous experience of the developer/owner and/or management agent in developing, leasing and managing properties such as the property proposed, including track record in project based or tenant based Section 8, and low income housing tax credit programs.
	Up to 20 points
	 In cases for which assisted rental units are proposed in conjunction with for-sale units, previous experience in selling and managing housing in similar contexts will also be considered.  Developer/owners setting aside for-sale homes for purchasers assisted by vouchers will receive particular consideration.
	 Quality of plan for management, maintenance and, as necessary, supportive services coordination.
	Feasibility

	 Degree of firmness of commitments for all proposed financing sources.
	Up to 30 points
	 Evidence of site control and zoning approvals, or likelihood of zoning approvals, and the likelihood that obtaining such approvals will not delay the proposal.
	 Specificity of plans for any needed relocation, firmness of funding sources, and previous experience of organization(s) playing roles in the process.
	   100
	TOTAL POTENTIAL POINTS
	The Selection Panel reserves the right not to recommend, and Lead PHAs reserve the right not to approve, any proposal that is not, in their sole discretion, likely to meet the requirements of the laws and regulations covering the project based voucher...
	Recommendations to approve RHI awards to specific proposals by the selection panel are not final. The award of RHI vouchers is final when the allocation of vouchers is approved by the Lead PHA and in some cases a Participating PHA.
	Part IV: Centralized RHI Waiting List Requirements
	ORGANIZATION OF THE WAITING LIST
	The CRHCI will establish a separate waiting list for RHI-PBV units. Because CRHCI is offering a separate waiting list for PBV assistance, the CRHCI must offer to place applicants who are listed on the tenant-based waiting list on the waiting list for ...
	Waiting List Formation and Operation
	The CRHCI will create a centralized regional waiting list for households interested in moving to a RHI development. HCP and MPC will create outreach materials explaining the details of the CRHCI program, RHI requirements, and the mobility counseling c...
	PHA Outreach
	The participating PHAs conduct outreach to tenant-based waiting lists. The outreach will be done via mail and will include an introduction the program and the process for enrolling, marketing materials from various RHI PBV developments, an explanation...
	Tenant Applications
	Interested households will complete an application for the CRHCI. Participants complete an application that confirms their willingness to participate in the program and the evaluation and acknowledges that the household is on one of the participating ...
	The application will ask households to rank their regional preferences, as listed previously. The tenant agrees to inform PHA/HCP when, and if, they receive a tenant based voucher or are no longer interested in CRHCI program so they can be removed fro...
	Tenant preferences
	In addition, under RHI participating PHAs must establish a priority for prospective tenants who work within a 12-mile radius of the apartments, have convenient access to alternative transit, or are unemployed for reasons of age or disability.  For the...
	Central Administrator Processes Tenant Applications
	The tenant applications are received by the CRHCI’s Central Database Administer, HCP. The applications are date stamped and input into a central database. The waitlist is sent to each PHA who confirms that all applications are on their waiting list an...
	CRHCI hosts an Informational Meeting
	The CRHCI will host an informational meeting for potential participants in each PHA jurisdiction. The meetings will be held on the same day as the HCP tenant-based briefings. The informational meeting will outline the program’s requirements, developme...
	Developers and Owner Outreach
	MPC will monitor the lease-up of RHI developments and will communicate directly with the developer. The developer will notify MPC of openings 3-4 months in advance. Important updates will be given to the CRHCI as necessary. Additionally, developers wi...
	Monitoring Vacancies
	For vacancies in already operating developments, the owner must promptly notify MPC of any vacancy or expected vacancy in a contract unit.  After receiving such notice, the CRHCI must make every reasonable effort to promptly refer a sufficient number ...
	Mobility Counseling Offered to Prospective Tenants
	As PVBs begin leasing up, HCP will contact households that fit that the regional preference and unit size to start counseling, applications, and preparation for the move. The number of households contacted and referred to developers/owners is to be de...
	For vacancies within existing properties, HCP will begin counseling with the top households on every list so if and when a vacancy becomes available, there are households ready to take advantage of the opportunity.
	HCP will conduct the following workshops: Budgeting and Financial Management, Conflict resolution, and Good Neighbor. HCP will prepare families for move by reviewing tenant selection plans, providing assistance with submitting rental applications, con...
	Tenant Rejection Policies
	Waiting list households offered units (according to the regional preference) can reject up to 3 times and remain in the same position on the waitlist. After the 3rd time, the household is taken out of the CRHCI program but will remain on the appropria...
	Participating PHAs Conduct Eligibility Verification
	The development’s lead agency holds the discretion to decide when to check the EIV, voucher eligibility, and criminal background check. PHAs may run the eligibility check before the households apply with the owner/developer or may opt for after the ow...
	Owner/Developers Responsibility
	At this point, tenants apply to the Owner/Developer. The owner is responsible for developing written tenant selection procedures that are consistent with the purpose of improving housing opportunities for very low-income families and reasonably relate...
	The owner is responsible for screening and selection of the household to occupy the owner’s unit.  When screening families the owner may consider a household’s background with respect to the following factors:
	SELECTION FROM THE WAITING LIST
	Applicants who will occupy units with PBV assistance must be selected from the Participating PHAs’ tenant-based voucher waiting list. The PBV unit is required under HUD regulation to be occupied by a PHA resident.
	After an applicant has been selected from the waiting list, determined eligible by the CRHCI, referred to an owner and determined suitable by the owner, the household will sign the lease and occupancy of the unit will begin.  The tenant must have lega...
	The tenant and the owner must enter into a written lease agreement that is signed by both parties.  If an owner uses a standard lease form for rental units to unassisted tenants in the locality or premises, the same lease must be used for assisted ten...
	If the owner does not use a standard lease form for rental to unassisted tenants, the owner may use another form of lease, such as the CRHCI model lease. The CRHCI will not review the owner’s lease for compliance with state or local law.
	The lease for a PBV unit must specify all of the following information:
	Occupancy of the PBV Unit
	If and when the tenant moves into the PBV unit, the tenant will remain on the appropriate PHAs HCV waiting list. According the HUD Office of General Counsel, the tenant may be removed from the HCV waiting list upon occupancy of the PBV unit.
	Follow Up Services and Evaluation
	All CRHCI participants are offered follow-up services through HCP. Landlord and tenant issues will be resolved at this time. Additionally, HCP does a home visit at 3 months and a survey at 12 months.
	Database Management
	The CRHCI database will be hosted on a secure server. The database will be available to all CRHCI partners. Participating PHAs can track tenants and obtain necessary HUD audit data from the database.
	The tenant may terminate the lease at any time after the first or second year of occupancy depending on the Lead PHA’s policy. The family must give advance written notice to the owner in accordance with the lease and provide a copy of such notice to t...
	If the family terminates the assisted lease before the end of the term, the family relinquishes the opportunity for continued tenant-based assistance.
	After the end of the first lease term and at the end of successive lease terms thereafter, subsidized tenants have the right to move from RHI apartments and receive tenant-based vouchers, or other comparable tenant-based rental assistance if the Lead ...
	REGIONAL BREAKDOWN OF THE WAITING LIST
	The CRHCI will operate waiting lists according to regional preferences. These preferences are as follows:
	Households will be given the option of choosing as many regional preferences as they prefer.
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	 If the reported deficiency is life-threatening, the PHA must, within 24 hours of notification, both inspect the housing unit and notify the owner if the life-threatening deficiency is confirmed. The owner must then make the repairs within 24 hours o...
	 If the reported deficiency is non-life-threatening, the PHA must, within 15 days of notification, both inspect the unit and notify the owner if the deficiency is confirmed. The owner must then make the repairs within 30 days of notification from the...
	 The PHA or other inspector authorized by the state or local government determines the unit has housing quality standards deficiencies based upon an inspection;
	 The agency or inspector notifies the owner in writing of the unit housing quality standards deficiencies; and
	 The deficiencies are not remedied within the following timeframes:
	 Tenant-paid utilities not in service;
	 Failure to provide or maintain appliances owned by the family; and
	 Damage to the dwelling unit or premises caused by a household member or guest beyond ordinary wear and tear.
	 If the housing quality standards breach caused by the family is life-threatening, the family must take all steps permissible under the lease and state and local law to ensure the deficiency is corrected within 24 hours of notification.
	 For other family-caused deficiencies, the family must take all steps permissible under the lease and state and local law to ensure the deficiency is corrected within 30 calendar days of notification (or any PHA-approved extension).
	The PHA must establish in the administrative plan the options it will use to structure the PBV waiting list. The PHA may:
	 Use a separate, central, waiting list comprised of more than one or for all PBV projects;
	 Use the same waiting list for both tenant-based and some or all PBV projects;
	 Use a separate waiting list for PBV units in individual projects or buildings (or for sets of such units) (which may be used in combination with either of the above options and may be maintained by the owner); or
	 Merge the PBV waiting list with a waiting list for other assisted housing programs offered by the PHA.
	 If a central PBV waiting list is used, the PHA’s administrative plan must address the number of offers a family may reject without good cause before the family is removed from the PBV waiting list and whether the owner’s rejection will impact the fa...
	 If a project-specific PBV waiting list is used, the family’s name is removed from the project’s waiting list connected to the family’s rejection of the offer without good cause or the owner’s rejection of the family. The family’s position on any oth...
	 The PHA must define good cause in its administrative plan. The PHA’s definition of good cause must include, at minimum, that:
	- The family determines the unit is not accessible to a household member with a disability or otherwise does not meet the member’s disability-related needs;
	- The unit has housing quality standards deficiencies;
	- The family is unable to accept the offer due to circumstances beyond the family’s control (such as hospitalization, temporary economic hardship, or natural disaster); and
	- The family determines the unit presents a health or safety risk to a household member who is or has been a victim of domestic violence, dating violence, sexual assault, or stalking.
	- However, the PHA is not required to open a closed waiting list to place the family on that waiting list.
	PHA Policy
	When the victim of domestic violence, dating violence, sexual assault, stalking, or human trafficking has lived in the unit for less than one year, the PHA will provide several options for continued assistance.
	The PHA will first try to transfer the participant to another PBV unit in the same development or transfer to a different development where the PHA has PBV units. The PHA will expedite the administrative processes in this case in an effort to conduct ...
	If no units are available for an internal transfer to a PBV development or if there is reasonable cause to believe that such a transfer would put the victim in jeopardy, the participant may receive continued assistance through an external transfer to ...
	If a victim wishes to move after a year of occupancy in the unit, but no tenant-based vouchers are available, the PHA will offer the participant an internal transfer to another PBV unit in the same development or a transfer to a different development ...
	If no units are available for an internal transfer, or if there is reasonable cause to believe that such a transfer would put the victim in jeopardy, the participant may request an external emergency transfer to the PHA’s public housing program for wh...
	Payment at Move-Out Month [24 CFR 983.352(a)]
	PHA Policy
	The PHA will decide on a case-by-case basis if the PHA will provide vacancy payments to the owner. The HAP contract with the owner will contain any such agreement, including the amount of the vacancy payment and the period for which the owner will qua...
	If vacancy payments are made, the PHA will make vacancy payments for the period of vacancy extending from the beginning of the first calendar month after the move-out month for a period not exceeding two full months following the move-out month. The a...
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	Referrals who are already on the list will retain their position and the list will be notated to indicate the family or youth is FUP-eligible.
	For those referrals not already on the waiting list, the PHA will work with the PCWA to ensure they receive and successfully complete a pre-application or application, as applicable. Once the pre-application or application has been completed, the PHA ...
	Describe the eligible populations to which SVs are limited.
	Clearly state that the availability of these SVs is managed through a direct referral process.
	Advise the family to contact the CoC (or any other PHA referral partner, if applicable) if the family believes they may be eligible for SV assistance.
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	Chapter 18
	FAMILY SELF-SUFFIENCY PROGRAM
	Timetable for Implementation:
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	Describe the eligible populations to which EHVs are limited
	Clearly state that the availability of these EHVs is managed through a direct referral process
	Advise the family to contact the CoC (or any other PHA referral partner, if applicable) if the family believes they may be eligible for EHV assistance
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